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SENATE—Tuesday, July 18, 1989

(Legislative day of Tuesday, January 3, 1989)

The Senate met at 10 am., on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. BYRD].

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

Grace be to you and peace from God
our Father, and from the Lord Jesus
Christ. Blessed be God, even the Father
of our Lord Jesus Christ, the Father
of mercies, and the God of all com-
fort * * *.—II Corinthians 1:2, 3.

God of all comfort, make Thy pres-
ence and Thy peace felt wherever
there is hurting in our large family
and with those who suffer in hospital
and home. Encourage them with Thy
love and grace. Assure them of the
concern and prayers of their friends in
the Senate community.

Our hearts are especially burdened
for Willie Anthony, employee in the
Dirksen Restaurant. Comfort him in
the tragic loss of his wife, 4 months
pregnant, shot in the head by a stray
bullet as she sat on her front porch.
Console him in the knowledge that all
of us join in sympathy and prayer.

Help us, gracious Father, to be sensi-
tive, loving, and caring to each other
as we are aware of each other’'s needs.

In the love of God we pray. Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore.
Under the standing order, the majori-
ty leader is recognized.

THE JOURNAL

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Jour-
nal of the proceedings be approved to
date.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

SCHEDULE

Mr. MITCHELL. Mr. President, this
morning, following the time for the
two leaders, there will be a period for
morning business until 10:30, with
Senators permitted to speak therein
for up to 5 minutes each. The time be-
tween 10:30 and 12:30 will also be con-
sidered as morning business for the
purpose of the introduction of legisla-
tion and constitutional amendments
relating to the issue of the desecration

of the American flag and discussion of
that question. Senators will be permit-
ted to speak for up to 10 minutes each
during that period.

The Senate will stand in recess from
12:30 to 2:15 for the party conferences.
When the Senate reconvenes at 2:15
p.m., there will be 20 minutes of
debate on the Moynihan amendment,
equally divided and controlled between
Senators MoynNIHAN and HEeLMs. A
vote on the Moynihan amendment will
occur at 2:35 p.m.

I expect other votes to occur after
the vote on the Moynihan amend-
ment. So Senators should be aware
that there will very likely be rollcall
votes throughout the day during
today’s session.

Mr. President, I reserve the remain-
der of my leader time and yield to the
distinguished Republican leader.

The PRESIDENT pro tempore.
Without objection, the time of the ma-
jority leader is reserved.

RECOGNITION OF THE
REPUBLICAN LEADER

The PRESIDENT pro tempore. The
Republican leader is recognized under
the order.

Mr. DOLE. Mr. President, I reserve
my time.

The PRESIDENT pro tempore.
Without objection, the time of the Re-
publican leader is reserved.

MORNING BUSINESS

The PRESIDENT pro tempore.
Under the previous order, there will
now be a period for the transaction of
routine morning business not to
extend beyond the hour of 10:30 a.m.,
with Senators permitted to speak
therein for not to exceed 5 minutes
each.

Mr. ADAMS and Mr. THURMOND
addressed the Chair.

The PRESIDENT pro tempore. The
distinguished Senator from Washing-
ton [Mr. Apams] is recognized.

Mr. ADAMS. Mr. President, I yield
to the Senator from South Carolina if
he has business that he has to take
care of immediately. I have a 5-minute
speech I wish to make in morning
business.

Mr. THURMOND. I thank the Sena-
tor.

The PRESIDENT pro tempore. The
senior Senator from South Carolina
[Mr. THURMOND] is recognized for not
to exceed 5 minutes.

TRIBUTE TO LT. GEN. HENRY
DOCTOR, JR.

Mr. THURMOND. Mr. President, I
rise today to recognize Lt. Gen. Henry
Doctor, Jr., the inspector general of
the Army and a South Carolinian, for
his many years of meritorious service
to our Nation. General Doctor retires
from active service on July 31, 1989.

Hank, as he is known by his friends,
was born in Oakley, SC. He graduated
from South Carolina State College,
where he was commissioned a second
lieutenant of infantry and awarded a
bachelor of science degree.

General Doctor has been the inspec-
tor general of the Army since July of
1986. He is widely respected for his in-
spirational leadership of the Inspector
General Corps and his significant en-
hancement of the inspector general
system. General Doctor’s frankness,
honesty, and compassion are reflected
daily by every inspector general, in-
spector general assistant, and civilian
employee of the Inspector General
Corps throughout the Army.

As the inspector general, he is the
key advisor to the Secretary of the
Army and the Chief of Staff. His pro-
fessional advice to the Army’'s senior
leadership always demonstrated his
deep concern for the Army and, espe-
cially, for its soldiers and their fami-
lies. His actions always reflected his
deep commitment to the credibility of
the Inspector General Corps.

During his 35 years of military serv-
ice, “Hank” Doctor held a wide variety
of important command and staff posi-
tions. Immediately prior to his assign-
ment as the inspector general, he
served as the deputy inspector general.
Prior to that he commanded the 2d In-
fantry Division in Korea where, sever-
al years ago, I personally had the op-
portunity to observe his dynamic lead-
ership and sincere concern for the sol-
diers under his command.

General Doctor’s other significant
assignments included: director of the
enlisted personnel management at the
Army Military Personnel Center; com-
mander, 1st Brigade, 25th Infantry Di-
vision; assistant division commander,
24th Infantry Division; and, Chief of
Staff, U.S. Army Materiel Develop-
ment and Readiness Command. He
served overseas in Alaska, Europe,
Hawaii, South Korea, and Vietnam,
where he was executive officer of the
1st Battalion, 35th Infantry, 25th In-
fantry Division.

General Doctor’s professional
schooling include the U.S. Army In-
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fantry School, the U.S. Army Com-
mand and General Staff College, and
the U.S. Army War College. He also
holds a master of arts degree in coun-
seling and psychological services. Gen-
eral Doctor’s awards and decorations
include the Distinguished Service
Medal, the Legion of Merit, the
Bronze Star, the Air Medal, and Army
Commendation Medal.

He is married to the former Janie
Manigault. The Doctors have four
children: Constanza, Lori, Kenneth,
and Cheryl.

Hank Doctor is now completing his
remarkable career. He will be missed
by the soldiers with whom he served
and by our grateful Nation.

I am pleased to salute Lt. Gen.
Henry Doctor, the inspector general of
the Army, for his many years of out-
standing service to the U.S. Army and
our country.

I am glad Hank and Janie could be
here this morning. I take great pride
in the fact that he is a South Carolini-
an, and I am proud of him as a great
American. His accomplishments re-
flect the opportunities we have in
America for all people who are willing
to work and willing to prove them-
selves, as he has done.

I wish him and his family well.

I wish to thank the able Senator
from Washington State, for allowing
me this time.

The PRESIDENT pro tempore. The
senior Senator from Washington [Mr.
Apawms] is recognized.

A SPECIAL EVACUATION TEAM
FOR THE DEPARTMENT OF
STATE

Mr. ADAMS. Mr. President, I rise
this morning to indicate that during
the further consideration of the State
Department authorization bill I will be
offering an amendment on behalf of
the American citizens and their fami-
lies who were caught in the web of
confusion during the recent unrest
and bloody tragedy in Beijing last
month. I hope this amendment will be
accepted by the managers. I believe
that it will be.

While the world watched thousands
of brave Chinese students stand up for
democracy and fight their Govern-
ment’s resistance to freedom, many
American citizens were in China and
were directly affected by the political
unrest. Thousands of American travel-
ers, students, and Government person-
nel from my State and elsewhere, saw
the growing tensions in Beijing and
looked to their Government for help
and assistance. Unfortunately, a lack
of preparation caused delays in evacu-
ating American citizens and created
immense anxiety for their families and
dependents here at home. This, of
course, was reflected in my office in
Washington and in Seattle and I am
sure in many other offices in the
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Senate and the House of the United
States.

Thousands of these people needed
help. The amendment that I am offer-
ing is not meant to criticize our For-
eign Service personnel nor the obvious
hard work of State Department em-
ployees here in Washington. They
were under enormous pressure to
assist American citizens seeking to
leave China, and they kept the lights
burning. But the situation in Beijing
did not explode overnight. It devel-
oped over several days. And as we
watched the hostilities grow, better
preparation was warranted. Instead,
our office—and I am certain many
others—saw mass confusion from a
system lacking in coordination and
communication. Many constituents
were given conflicting advice by the
Embassy and, in some cases, were
given dangerous advice. I personally
was called by families and contacted
the State Department, which at one
time advised Americans to go to the
Beijing Hotel, which was very bad
advice. Some were told not to go to the
airport; others were told to go to the
airport immediately.

We need a special evacuation team
in the State Department to assist em-
bassy personnel on the ground. Our
embassy personnel in Beijing stopped
issuing visas during the turmoil be-
cause they were forced to handle a de-
layed and ad hoc evacuation policy.
Certainly, we have had enough prob-
lems around the world with evacuating
U.S. citizens that we need to have a
system and an office that will provide
not only assistance but will be able to
tell us here as well as those abroad
what should be done.

Mr. President, I am sad to report
that the United States lagged behind
every other Western country in evacu-
ating its citizens from China. Other
countries were landing planes, giving
specific instructions. They had vans on
the streets and they were taking
people to the airport and seeing that
they were leaving. Similar measures
should have been implemented for
Americans.

Mr. President, this is a very simple
amendment. I do not think it will
cause any disruption at the State De-
partment and it will not cost addition-
al amounts of money, but it will save
us from a tragedy in the future.

First, there should be developed a
model emergency contingency plan for
evacuation of personnel, dependents,
and U.S. citizens from foreign coun-
tries. This should be in place in our
State Department in Washington, DC.

Second, there must be a data bank
of American citizens in the area being
evacuated. We do have the time to de-
velop this data bank if we are immedi-
ately contacting people who have visas
in the area. During the China evacu-
ation, the State Department was
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trying to keep track of our citizens on
index cards.

Third, State Department personnel
with expertise in evacuations should
assess the transportation and commu-
nication resources in the area and de-
termine the logistic support needed
for evacuation. Parenthetically, I
might state, Mr. President, I have
been in China a number of times. The
airport is a distance from town. There
is no direct public transportation. It
must be traveled by van or by taxi. We
should have had a plan to get Ameri-
cans to the airport.

Fourth, we must develop a plan for
coordinating communications between
embassy staff, Department of State
personnel, and families of U.S. citizens
abroad regarding the whereabouts of
those citizens.

Mr. President, we grieve for the
heroes of Tiananmen Square. We are
fortunate not to have lost Americans.
I urge my colleagues this afternoon to
adopt this amendment to increase our
ability to prepare for future crises.

The PRESIDENT pro tempore.
What is the will of the Senate? The
junior Senator from California [Mr.
WiLsonN] is recognized for not to
exceed 5 minutes.

SDI

Mr. WILSON. Mr. President, on this
fine sunny morning with our flag bil-
lowing proudly in the soft, summer
breezes of Washington, America is at
peace.

And America remains defenseless
and as much at peril from nuclear mis-
sile attack as we have been every
morning and evening for the more
than four decades since the dawn of
nuclear war at Hiroshima.

That is right.

The terrifying but undeniable fact is
that America is without defenses
against the mind-numbing nightmare
of nuclear devastation wrought by bal-
listic missile attack.

Yes, we possess some limited ability
to retaliate against such an attack.
And there are some among us who
find in that stark possibility an ade-
quate substitute for real defenses.
They take comfort in what they term
the doctrine of mutually assured de-
struction.

I do not.

And, Mr. President, America need
not—certainly not—when there is
available to us a real defense which is
infinitely better both militarily and
morally than continued exclusive reli-
ance upon a precarious balance of nu-
clear terror, depending uncertainly
upon the threat of mutual destruction.

That real defense—that humane and
militarily more credible deterrent to
unwinnable nuclear war—is SDI, the
strategic defense initiative.
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In March 1983, President Ronald
Reagan charged America’s scientific
and military community to launch the
initiative that would set in place a
peace shield of ballistic missile de-
fenses that would make impossible the
success of a decapitating first strike by
nuclear missile attack, thereby en-
hancing the certainty and credibility
of our retaliatory deterrent, and there-
by rendering irrational to a rational
Soviet war planner the notion of a suc-
cessful first strike.

In launching SDI, President Reagan
asked with simple elogquence, “how
much better to save lives than avenge
them."”

Clearly it seemed fully possible that
in voicing this profound hope for all
mankind, the President and SDI
might in fact bring the world into a
bright new age when a future of mutu-
ally assured survival would replace the
dark past of mutually assured destruec-
tion.

So it seemed then. But on this sunny
morning, the future is far less bright
and clear.

Tragically, with so much within our
grasp, it is all too clear that Congress
does not attach the same importance
to SDI as President Reagan or Presi-
dent Bush.

And it is painfully clear that Con-
gress does not share their sense of ur-
gency that America reach that time of
assured survival as soon as possible.
Congress is in no hurry to achieve the
promise of SDI.

Meanwhile America remains de-
fenseless to nuclear missile attack.

America remains defenseless, but
the House of Representatives seems
ready to prove once again that democ-
racy is that form of Government
which repeatedly imperils its very sur-
vival by electing policymakers who
refuse to provide for an adequate na-
tional defense.

Specifically, after the administration
responded to deficit pressures by a
painful reduction of a billion dollars
from President Reagan's proposed SDI
budget for fiscal year 1990, the House
Armed Services Committee slashed an-
other $1.1 billion to bring down au-
thorized spending for SDI from $4.6 to
$3.5 billion, or $200 million less than
the fiscal year 1989 SDI budget.

And I am advised that when the full
House takes up the defense authoriza-
tion bill within the next 2 weeks, it is
expected that an amendment will be
adopted that will further cut author-
ized spending for SDI to only $2.8 bil-
lion, almost a full billion cut from the
level of last year’s spending.

Mr. President, successive cuts of that
magnitude by the House do not repre-
sent prudent cost reductions. This is
not careful pruning or even radical
surgery. It is mutilation.

It is a 50-percent cut in the Reagan
proposal for fiscal year 1990, and a 40-
percent reduction in the far more aus-
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tere, deficit-driven request of Presi-
dent Bush.

It is irresponsible and dangerous.

Mr. President, it gives me absolutely
no joy to make so harsh a charge, and
I do not do so lightly.

Rather I am compelled to do so by
the harsh realities that will be caused
by these unwise House cuts. I am pre-
pared to document the impacts pro-
duced by the cuts which range from
unwise to downright dangerous.

Mr. President, I offer for the REcorp
the expert assessment of these threat-
ened impacts of Lt. Gen. George L.
Monahan, Jr., USAF, Director of the
Strategic Defense Initiative Organiza-
tion. General Monahan’s assessment is
contained in a letter from him to me,
dated July 7, 1989.

Mr. President, I ask unanimous con-
sent that the full text of his letter, in-
cluding the attached tabular data, be
printed in the REcorDp to appear at the
conclusion of my statement.

The PRESIDING OFFICER. With-
out objection, it is so ordered:

(See exhibit 1.)

Mr. WILSON. Mr. President, the sad
experience of a continuing pattern of
unwise House actions in prior years
has led me to anticipate the need for
General Monahan's expert assess-
ment. I requested it during his appear-
ance on June 15, 1989 before the
Senate Armed Services Committee’s
Subcommittee on Strategic Forces and
Nuclear Deterrence.

Specifically, I requested of General
Monahan, in his capacity as Director
of the Strategic Defense Initiative Or-
ganization, that he prepare an analysis
of the impacts upon the SDI Program
of spending cuts by the Congress of 10
percent, 20 percent, and 30 percent,
from the $4.6 billion requested by
President Bush in the SDI budget for
fiscal year 1990.

Mr. President, before proceeding to
outline General Monahan’s analysis,
let me first provide some context for
it.

I repeat that the United States has
no defenses against ballistic missile
attack other than the uncertain threat
of our possible retaliation against such
attack.

Let me add that none of our allies
presently has defenses against missile
attack. Some like Israel are in clear
and present danger of such a poten-
tially devastating attack and Israel
specifically is trying desperately to
achieve an antiballistic missile defense
in time to prevent or successfully
defend against the existing and grow-
ing missile capability of hostile neigh-
bors.

But the ability of Israel, or Great
Britain or West Germany to develop
and deploy ABM defenses which may
well make the difference between
their destruction and their survival, is
dependent upon the pace and progress
of the American SDI Program. And
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the pace and progress of SDI obvious-
ly depend upon adequate funding of
SDI.

So what constitutes adequate fund-

Bear in mind that deficit reduction
pressures have driven severe cuts in
overall defense spending. President
Bush’s request of $4.6 billion for SDI
reflects one of the deepest and most
serious cuts—a full billion dollars
under the Reagan fiscal year 1990 re-
quest—even before any further cutting
by Congress.

And the pace and progress of SDI?

At his appearance before the Strate-
gic Subcommittee on June 15, General
Monahan repeatedly and emphatically
made a plea that no further cuts be
entertained, stating unequivocally
that the $4.6 billion requested by the
President represented the bare mini-
mum required to sustain essential pace
and progress. Repeatedly he empha-
sized that any reduction below the
$4.6 billion would result in unafforda-
ble program disruption and delay.

In his July 7 response to my request
for written analysis of the impact that
would be produced by incremental fur-
ther reductions by Congress, General
Monahan spelled out with painful
clarity the specific impacts of such
cuts.

Quite properly, the general did not
mince words. He wrote:

The current program is structured to
permit a deployment by the President
within the next 4 years.* * *

Budget reductions from current levels
may force both a delay in projects support-
ing an initial phase of a future strategic de-
fense system, but an even longer delay in
projects which support follow-on systems.
This outcome could force a major redirec-
tion of the program.

The impact of successive budget reduc-
tions would also produce increasingly seri-
ous damage to the SDI program infrastruc-
ture * * * even at the 90-percent level we
will have to begin dismantling this infra-
structure, incur additional costs due to pro-
gram stretchout and contract renegoti-
ation/termination, force layoffs, and suffer
losses of skilled scientists and engineers.

What is the magnitude of these
losses?

With a 10-percent cut, “the national
work force currently planned for fiscal
year 1990 SDI research may be re-
duced by 3,500 personnel.”

With a 20-percent cut, the projected
reduction in national work force is
“more than 6,000 personnel.”

And with a 30-percent cut, the re-
sulting cut in the planned work force
reaches “more than 8,000 personnel.”

And what then would be the result
of so drastic a reduction in the SDI re-
search program work force?

This funding level could not support the
research and testing needed to make an in-
formed deployment decision within 4 years.

U.S. funding for most allied cooperative
programs, would be terminated. Specifically
the arrow missile project currently being de-
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veloped to provide Israel the anti-tactical
ballistic missile defense, upon which it may
well depend for survival, is threatened with
termination.

Further, at a level of SDI funding
that is only 70 percent of the Presi-
dent’s request, the “layered defenses
that meet the requirements of the
Joint Chiefs of Staff” would also be a
casualty.

The Joint Chiefs conceive correctly
that America needs the kind of ABM
defenses, consisting of both ground-
based and space-based components, ca-
pable in combination of destroying at-
tacking ballistic missiles in all three
phases of their trajectories: boost
phase, mid-course, and terminal.

Specifically “directed energy and ad-
vanced technology programs for
follow-on systems would be fund-limit-
ed, rather than free to advance at the
pace technology is developed.” As an
example, the very promising “brilliant
pebbles” technology would be threat-
ened with cancellation, or at least sig-
nificant delay which we just cannot
afford.

The net result of a 30-percent cut
would be that “* * * initial deploy-
ment would be delayed until well after
the year 2000, with no provision for
follow-on systems to offset Soviet
countermeasures to the initially de-
ployed system.”

Not surprisingly, General Monahan
concludes that “the President’s fiscal
year 1990 requested level for the SDI
Program must be upheld.”

Let me underscore as forcefully as I
can that the dire results which Gener-
al Monahan has outlined are predicat-
ed upon a T0-percent level of funding;
and it is expected that the House of
Representatives will irresponsibly cut
SDI funding to the very dangerous
and utterly unacceptable level of only
60 percent.

Should the House, under any pre-
text, engage in so irresponsible an
action, it cannot be shrugged off as
merely tiresome political gamesman-
ship.

While America and her allies remain
defenseless, the Soviet Union has not
only long ago deployed ABM defenses
but for years has been spending heavi-
ly and working diligently to improve
and expand them into a capability to
deploy a nationwide network. We are
engaged in a race.

It is crucial that America win that
race. It is not another arms race.

In American hands, the ABM defen-
sive capability that SDI can give us
will be a peace shield deterring a
Soviet first strike.

But should the Soviets deploy ABM
defenses while we remain defenseless,
that monopoly ABM capability could
become an instrument of nuclear ex-
tortion in the hands of a Kremlin that
holds both the sword and the shield.

Finally, to those who do not find
these facts threatening because they
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perceive a new and different Soviet
leader and Soviet Union, a thaw or
even an end to the cold war, I must
point out that history teaches very
clearly that optimism is luxury afford-
able by the nation ready to defend
itself but very costly and even fatal to
the nation that remains undefended
and vulnerable.

But even putting the best face upon
superpower relationships, there re-
mains hideously plausible and even
probable the scenario of Israel, de-
fenseless against ballistic missile
attack, suffering a second and final
holocaust as nuclear or chemical war-
heads rain down upon her. Israel is
surrounded by hostile neighbors who
either have or are hell bent upon ob-
taining the kind of missile capability
that could deal such a death blow.

It is patently urgent that Israel not
suffer the delay or termination of the
arrow program on which her life may
well depend—which is threatened if
not assured by a House vote to cut
SDI funding to $2.8 billion, or 60 per-
cent of the President’s request.

The President is not only fully justi-
fied but obligated to veto the defense
authorization bill if the House persists
in voting so dangerously inadequate a
sum for SDI, in apparent contempt or
indifference for the President's re-
quest and for the safety of Israel. The
President should clearly inform the
House that he will veto the bill if the
House adopts a figure so low as to vir-
tually assure that a conference cannot
adequately fund SDI. He should do so
before the House vote. Then if the
House persists after warning, he must
of course veto the bill.

The President is obliged to take this
course not only to safeguard the
people of America's strategic ally,
Israel, but to safeguard the American
people as well. The kind of conflagra-
tion that would be ignited by a missile
attack upon Israel might very well and
very quickly spread to engulf others.

Mr. President, let all who care about
the safety of Isreal and of the Ameri-
can people make clear to their
Member of Congress that we cannot
accept the House-proposed cut in SDI
funding.

ExHIBIT 1

DEPARTMENT OF DEFENSE,
STRATEGIC DEFENSE INITIATIVE
ORGANIZATION,
Washington, DC, July 7, 1989.
Hon. PETE WILSON,
U.S. Senale,
Washington, DC.

DeaArR SeENATOR WiLson: During my testi-
mony before the Subcommittee on Strategic
Forces and Nuclear Deterrence, Committee
on Armed Services, you asked that I prepare
an impact paper on the effects to the Stra-
tegic Defense Initiative [SDI] program of
receiving a 10 percent, 20 percent, or 30 per-
cent reduction off the requested level for
fiscal year 1990. I have completed the as-
sessment and forward the information here-
with.
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You will note that each incremental fund-
ing reduction from the current budget
would have increasingly serious conse-
quences for the SDI program. Specifically,
options for deployment decisions, demon-
stration and validation of follow-on technol-
ogies, allied support, and arms control lever-
age would all be affected by budget reduc-
tions. The President's fiscal year 1990 re-
quested level for the SDI program must be
upheld.

I appreciate your interest in this very im-
portant issue. Please do not hesitate to con-
tact me if I can be of additional assistance.

Sincerely,
GEORGE L. MONAHAN, Jr.,
Lieutenant General, USAF, Director.
Enclosure as stated.

This paper responds to a request from
Senator Pete Wilson to Lieutenant General
Monahan during the General’s testimony to
the Senate Armed Services Committee on 15
June 1989. The Senator requested an analy-
sis of the impact of a 10 percent, 20 percent
and 30 percent reduction to the current
($4.6B) F'Y 1990 budget request.

INTRODUCTION

The current program is structured to
permit a deployment decision by the Presi-
dent within the next four years. It antici-
pates total funding of $4.6 billion in FY
1990 and $33 billion across the Five Year
Defense Program (FYDP). The program
goals remain the same as those formulated
under the prior Administration’s budget
and, therefore, the general framework of
the program is unchanged:

Pursuit of both space- and ground-based
defenses;

Continuation on the path to deployment
of a system that meets JCS requirements
for a Phase I Strategic Defense System;

Close adherence with the deployment
schedule presented to the Congress with the
January 1989 FYDP; with

Flexibility to adjust the program as tech-
nology is tested and proven.

Near term efforts focus on evaluating the
potential of the most rapidly advancing
technologies. In particular, evaluation of
the Brilliant Pebbles concept is emphasized.

The current budget is substantially less
than the January 1989 FY 1990/1991
(Reagan) request which was based on fund-
ing of $5.6 billion in FY 1990 and $40.6 bil-
lion across the FYDP. Funds now requested
are the minimum needed to meet the goals
established for the SDI by the President.

As outlined on the following pages, each
incremental funding reduction from the
current budget would have increasingly seri-
ous consequences. The items most affected
would be:

The timeliness and choice of options for a
deployment decision;

The development and validation of ad-
vanced concepts for follow-on Phases;

Allied support; and

Leverage the SDI program provides in
arms control negotiations.

Since follow-on systems will have to be de-
ployed in a timely fashion to offset possible
Soviet countermeasures to initial defenses,
it is important that initial and follow-on
phase efforts remain appropriately bal-
anced. Budget reductions from current
levels may force both a delay in projects
supporting an initial phase of a future Stra-
tegic Defense System, but an even longer
delay in projects which support follow-on
systems. This outcome could force a major
redirection of the program.
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The impact of successive budget reduc-
tions would also produce increasingly seri-
ous damage to the SDI program infrastruc-
ture. Efforts of past years have coalesced
technology into identifiable initial strategic
defense system elements and architecture
(ie. a Dem/Val program), and several
ground-based and space-based follow-on ele-
ment concepts. To capitalize on this
progress we have awarded many multi-mil-
lion dollar, long term contracts, and estab-
lished appropriate program offices. Even at
the 90 percent level we will have to begin
dismantling this infrastructure, incur addi-
tional costs due to program stretch-out and
contract renegotiation/termination, force
layoffs, and suffer losses of skilled scientists
and engineers.

Although decisions on specific program
cancellations/slowdowns and contract ter-
minations/renegotiations will require addi-
tional study, the table at the end of this
report lists most major SDI programs and
primary contractors, and identifies the pos-
sible outcomes at each funding level.

Regardless of the SDI budget level ap-
proved, it is crucial that SDIO have the
flexibility to adjust funding among the vari-
ous programs and not be constrained by
“fences” imposed by the Congress. SDI is
still evolving, many technologies are devel-
oping rapidly, and international conditions
cannot be confidently predicted. Changes
may require the reordering of SDI program
priorities and reallocation of available funds
in order to attain program objectives and
maximize the contribution of the SDI to
National Defense.

The following impact assessments assume
that the 10, 20 and 30 percent reductions
are applied to each year of the FYDP.

IMPACT TO PROGRAM IF FUNDED AT 70 PERCENT
OF CURRENT REQUEST

This funding level could not support the
research and testing needed to make an in-

formed deployment decision within four
years.

U.8. funding for most Allied cooperative
programs would be terminated.

If we are to continue development of lay-
ered defenses that meet JCS requirements,
Directed Energy and Advanced Technology
programs for follow-on systems would have
to be canceled and/or minimally funded.

All aspects of the program would be fund-
limited, rather than free to advance at the
pace technology is developed,

An initial deployment would be delayed
until well after the year 2000, with no provi-
sion for follow-on systems to offset Soviet
countermeasures to the initially deployed
system.

The national workforce currently planned
for FY 1990 SDI research would be reduced
by more than 8000 personnel.

IMPACT TO PROGRAM IF FUNDED AT 80 PERCENT
OF CURRENT REQUEST

The likelihood of making a deployment
decision within four years would be further
reduced due to an even lower level of re-
search in technical risk, cost reduction, and
key technology areas. For example:

Fewer flight tests of interceptors and sen-
sors and ground simulators.

Cancellation, or up to three year delay of
vital survivability and hardening measures.

Slowing of advanced materials program.
This will affect the gquality of estimates on
producibility, manufacturing costs, life cycle
costs, and life duration.

Emerging concepts, especially Brilliant
Pebbles, would not be fully explored. The
space architecture could, therefore, not be
completely defined.

Additional U.S. Terminal Interceptor (in-
cluding the Anti-Tactical Ballistic Missile)
research may be canceled and Allied testing
and participation would, therefore, be fur-
ther limited.
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Directed Energy and Advanced Technolo-
gy programs would remain in the laboratory
as the more expensive technology integra-
tion experiments would be unaffordable.

Follow-on systems would not be available
in time to offset Soviet countermeasures to
an initial U.S. strategic defense system.

Initial system development/deployment
schedules would be delayed at least two
years.

The national workforce currently planned
for FY 1990 SDI research may be reduced
by more than 6000 personnel.

IMPACT TO PROGRAM IF FUNDED AT 90 PERCENT
OF CURRENT REQUEST

An informed decision on deployment may
not be possible within four years. Reduced
funding would bring about a lower level of
research in technical risk, cost reduction,
and key technology areas. Planned research
in these areas is critical for a confident deci-
sion.

A delay of up to one year for the deploy-
ment decision can be expected, with corre-
sponding delays for development and de-
ployment schedules.

Some U.S. Terminal Interceptor (includ-
ing the Anti-Tactical Ballistic Missile) re-
search may be canceled and Allied testing
and participation would, therefore, be limit-
ed.
A number of experiments critical to prov-
ing important technologies would be de-
layed or canceled.

Directed Energy and Advanced Technolo-
gy programs would be slowed to the point
where follow-on systems may not be avail-
able in time to offset possible Soviet coun-
termeasures to an initial U.S. strategic de-
fense system.

The national workforce currently planned
for FY 1990 SDI research may be reduced
by more than 3500 personnel.

Program

90 percent 80 percent 70 percent
Contractor o o o
None  Skow Cancel MNone  Slow  Cancel MNome  Slow  Cancel

Exbatmecphr mhece (HED)

Neutral particie beam

Lockheed, TRW, Boeing
Grumann,

Boeing, Westinghouse, SAI, McDonnel Douglas, approx 15 others..

Posesel esesese

D S S, e e S e, e, S
3 e 3 e I e e e e

I S e e S S e, e, S S

Aithough decisions on specific program cancellation/slowdowns and contract lerminations,renegotiations will require additional study, this table fists most major SDI programs and primary contractors, and identifies the possible outcomes. at

each funding level.

MEDICAL CARE IN RURAL
AMERICA

Mr. BENTSEN. Mr. President, 2
years ago, Brad Bell was driving across
west Texas in his pickup truck. All of
a sudden a duster plane hit his truck,
smashed in the window, tore up the
door and flipped his truck over. Some-
one saw him, came rushing up, sure
that he was dead, but fortunately he
was not. One of the fortunate things
was that they were able to contact a
helicopter service that rushed him to a
hospital. They went to that remote
area to bring skilled medical care.

They were on their way to Seminole
when they realized he needed that
special care. The helicopter was avail-
able and he is alive today.

But historically, and it is part of an
excellent series in the Lubbock Ava-
lanche-Journal on health care in rural
areas. It should remind us that rural
areas are risky; farming's 52 percent
on-the-job death rate is the highest of
any job category in America. That is
for farmers and that is for people
working on the farm. There are other
jobs in rural America that are danger-
ous, too, when you have a roughneck
bringing in a well or a pilot dusting

crops or someone working in a quarry
with a drill hammer. So these are
some of the concerns that face us in
rural America.

Not everyone in rural America is as
lucky as Brad Bell, and increasingly
for them health care is becoming more
difficult to obtain. That is why it is
with great pleasure that I am a co-
sponsor of Senate bill 1036, a bill that,
thanks to the work of Senator LEaHY
and others, can improve the access of
medical care to rural America. They
certainly do not have it now.
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Between 1984 and 1988, 160 rural
hospitals have closed in the United
States. There were 44 last year alone.
Nineteen of those were in Texas. Of
course, that gives me a particular area
for concern, but it goes far beyond the
borders of Texas.

The chairman of the Appropriations
Committee, the Senator from West
Virginia, understands that well. A
friend of mine last week told me about
his son being out in a ski area of West
Virginia last year, and some of the
kids were horsing around that night in
the lodge. One of them jumped across
the bed, fell on the bed with his boots,
hit on his son who was under the blan-
kets—the kid did not know he was
there—ruptured his spleen; ruptured
his liver, tore him up internally. After
a while the pain began to subside after
he had taken some aspirin. He
thought he was all right and went to
sleep. Next morning he awakened in a
pool of blood. They found he had lost
most of the blood in his body. And
then what to do about it? The father
was called and told of the accident. He
gave permission to the doctor to oper-
ate. The doctor said, “I'm not a sur-
geon. I am the only doctor in this
small community.” He said, “I cannot
take care of the problem, and your son
will be dead in a couple of hours.”
They were able to get a helicopter in
there and take him out and get him to
appropriate medical care.

One of the things we are saying is
that one survey suggesting that as
many as 600 rural hospitals—600—
could close by the year 1993. Sixty per-
cent of the administrators of these
rural hospitals think that their par-
ticular institution is vulnerable to fail-
ure. I know there are those who make
economic reasons for keeping rural
hospitals open. Sure, on a lot of occa-
sions the hospital has more jobs than
other businesses in the town. In other
words, if you try to get businesses to
come into town and tell them you
have no hospital facilities available, it
oftens turns them off.

But the most important reasons for
addressing the problem is the most ob-
vious and that is its effect on peoples’
health. After all, how would we feel if
we had a heart attack or a stroke here
in Washington and the nearest ambu-
lance was in Baltimore? That is what
thousands of Texans face. And people
in other rural parts of other States as
seeing hospitals close time after time,
18 of them in different areas of Texas.
It is a race over county roads to the
nearest hospital.

What kinds of things can bring
about that kind of desperation on the
part of rural Americans? All kinds of
things can happen. They can have a
shotgun blast; a gun that goes off acci-
dentally or shooting at a pheasant and
happens to shoot a friend who is with
him; electrical shocks; they can be
caught in a flash flood; a kid who

CONGRESSIONAL RECORD—SENATE

cannot swim falls into a pond; kicked
by a horse; run over by a tractor. I
have seen those happen. Each year in
Texas alone there are about 90 farm-
related deaths, many of them that the
doctors tell us are tractor related. I
can recall driving a tractor on a hill-
side and having my youngest son near
me and having it strike a rock and roll
on me and throw my youngest son off
the top side to keep from hitting him.
I remember the burns I suffered as
the exhaust pipe burned me as I was
lying there on my side.

There are an estimated 100 disabling
injuries, 1,200 serious injuries, 36
minor injuries. I am not just worried
about the emergency care for farmers.
What about the elderly, 12 percent of
the Nation but 25 percent of rural
America? The kind of people I admire,
people like Elsie Popjoy from Sun-
down, TX. She says, “I'm old, but I'm
awfully tough,” she said last year. She
was 90 then. She had cancer, but she
still worked around the House. Every
morning she took a walk. Whenever
she had to see a doctor, her son had to
take time off from work and drive an
hour to the hospital. He had to do
that until her death.

What can we do to provide better
health care to those people in rural
America? One of the reasons is the
Medicare prospective payments system
is just not fair to rural hospitals. You
take the same operation, the same
procedure and they are being paid
from 10 to 12 percent below what the
urban hospital is paid.

I am not trying to say to you that all
rural hospitals should stay open. I
know some of them are just not eco-
nomically viable. But I think the vast
majority of them should, and that is
why I have joined with others to bring
about legislation that would equate
those payments between the urban
and the rural areas to try to keep
some of them open. That is legislation
that I have introduced and it is going
to be working to bring that about. I
ask the support and the help of the
Members of the Senate in bringing
that about.

How could anyone doubt the effec-
tiveness of this idea? How could
anyone, in an age when the events in
Beijing are seen instantly by people
sitting in their offices in Washington,
doubt that doctors in a farm town can
be hooked up to colleagues and equip-
ment say 100 miles away?

I know we can do that. Because
we're doing it in Texas—in a demon-
stration project I am pleased to say
was authorized by a provision I wrote
into the 1987 reconciliation bill.

Let’s say a patient comes in to one of
the two doctors in Cochran County,
TX, with a broken arm. These days,
thanks to a new program, his doctor is
linked by a computer to doctors at
Texas Tech. By pushing a button he
can exchange information with an or-
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thopedist. Pretty soon they will be
able to transmit x rays. According to
the Cochran County doctors it is like
having a number of consultants just
down the hall.

Mr. President, in some ways rural
Americans are cut off from their
fellow citizens. But the jobs they do
are vital for the rest of us. When
somebody in Washington gets in their
car and drives to Safeway to buy food
for a Sunday barbecue, they should re-
member that. That should remember
that the gasoline in their tank, the sir-
loins in the meat locker, the corn in
the freezer all came from people farm-
ing or ranching or drilling in rural
America.

They help us. But when it comes to
health care, they need help from us.
And they're not getting it.

That is what Senator LeEaHY's bill
aims to do. That is why I am for it.

Brad Bell does not remember the ac-
cident that changed his life 2 years
ago. He slammed his head too hard.
He is back at work, though, tending to
his cotton crop. But there is a lesson
in that accident—and its happy out-
come—that the rest of us should never
forget. It is this: Measures like this
one small part of Senator LEary's bill
save lives.

They are not the lives of famous
people. They are not the lives of pow-
erful people. They are simply the lives
of average citizens in every State in
America.

That makes this bill incalculably im-
portant to them. And should make it
just as important to us.

Mr. MURKOWSKI addressed the
Chair.

The PRESIDENT pro tempore. The
junior Senator from Alaska [Mr. MUR-
KowsKl] is recognized for not to
exceed 5 minutes.

THE NEED TO CURB THE FLA-
GRANT ABUSE OF BROKERED
DEPOSITS

Mr. MURKOWSKI. Mr. President,
when this body considered the savings
and loan bailout legislation, I offered
an amendment to limit the use of bro-
kered deposits by financially troubled
institutions. After discussing the
merits of this amendment at length
with the distinguished chairman and
ranking member of the Banking Com-
mittee, this body unanimously agreed
to my amendment.

WHAT AMENDMENT DOES

Mr. President, my amendment pro-
hibits banks and thrifts that do not
meet minimum capital requirements
from using federally insured brokered
deposits. These institutions would
have an option, however, of making an
application to the FDIC to waive this
prohibition. A waiver would be avail-
able if the FDIC makes a determina-
tion, in advance, that the use of bro-
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kered deposits by that particular insti-
tution does not constitute an unsound
banking practice.

‘WAIVER GIVE FDIC DISCRETION AND CREATES

ACCOUNTABILITY

The purpose of the waiver clause is
to give FDIC the discretion to permit
the use of brokered deposits when it
deems it appropriate based on the spe-
cific facts of a specific case. When
used by sound institutions in a com-
mercially reasonable manner, bro-
kered deposits can be beneficial. The
goal of my amendment is to prevent
the flagrant abuse of the deposit in-
surance system by troubled institu-
tions that take excessive risks and
leave the taxpayers to suffer the con-
sequences. By preventing troubled in-
stitutions from using brokered depos-
its unless permitted to do so by the
FDIC, we accomplish this goal and
create accountability on the part of
the FDIC.

HOUSE PASSAGE OF SIMILAR AMENDMENT

Mr. President, the House has also
recognized the need to limit the
abuses associated with brokered depos-
its. The House included in their ver-
sion of this legislation a provision
sponsored by Congressman STEPHEN
NEeaL of North Carolina which is very
similar to the amendment which I of-
fered.

CONFERENCE COMMITTEE—DO NOT WEAKEN

LANGUAGE

Mr. President, it is my understand-
ing that the conference committee will
be taking up the issue of brokered de-
posits some time next week. I would
like to reemphasize to my colleagues
on the committee that it is imperative
that Congress curtail the abuses that
contributed to the current banking
crisis. We are asking taxpayers to
spend $157 billion to clean up an in-
dustry that has all to often become in-
fected by fraud and abuse. Without
meaningful restrictions on brokered
deposits, and some of the other games
that the industry has played, we will
be going back to the American taxpay-
ers again in a few years to clean up
this industry again.

CONSTITUENT LETTER—EXAMPLE OF ABUSE

Mr. President, I would like to take a
moment to share with my colleagues
portions of a letter that I recently re-
ceived from a constituent, and friend,
who is a prominent banker in my
State. The letter states:

The regulators now state that they will be
able to “control” the use of brokered CDs.
Their record certainly shows no such abili-
ty! Ask the FHLEB to describe Sunbelt Sav-
ings and Loan to you. Ask how that mon-
strosity funded itself? And ask them about
Alliance Bank in Alaska?

Senator Murkowski, as you know, our
bank acquired the deposits on a ‘“clean
bank” basis of three banks in the last two
years. Each one used brokered CDs. By
using them, these banks were continued in
existence long after they should have failed
* * * thereby increasing the losses to the
FDIC. Alliance Bank was by far the worst.
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As you know, Alliance was formed with
substantial FDIC assistance from the insol-
vent Alaska Mutual Bank, United Bank of
Alaska and United Bank Southeast., The
regulators allowed the new Alliance Bank to
be formed relying on brokered CDs. When
Alliance failed in April, it had $725,000,000
in deposits, of which $514,000,000 were bro-
kered deposits. The bank was in such poor
condition that we won on a “clean bank”
basis with a $8,000,000 negative premium
bid. FDIC will have lost in my opinion
around $700,000,000 on Alliance, Alaska
Mutual and United Bank of Alaska. That's
more than $1000 for every man, woman and
child in Alaska. This could not have been
accomplished without brokered CDs.

Your proposal, as we understand it, is to
have FDIC certify for each capital-impaired
bank, that the use of brokered CDs is a safe
and sound banking practice. What is so ter-
rible about that? Does the FDIC want fi-
nancial institutions engaging in unsafe and
unsound banking practices?

Mr. President, unfortunately the
abuses described in this letter are not
unusual to Alaska, Texas, California,
or any other State. These abuses have
taken place all over the country, and
will continue take place unless we act
now.

CONCLUSION

Finally, Mr. President, I would like
to reiterate to my colleagues on the
conference committee that my amend-
ment is designed to reign in the abuses
of brokered deposits by troubled insti-
tutions and to create accountability on
the part of the Federal regulators.
This is not a blanket prohibition on
the use of brokered deposits, but a
narrowly drawn provision that specifi-
cally targets the most flagrant abus-
ers. A provision intended to protect
the taxpayers of this country.

DEATH OF HARVEY MALLOVE,
NEW LONDON, CT

Mr. DODD. Mr. President, I would
like to spend a few minutes today talk-
ing about a close friend of mine who
passed away recently. Harvey Mallove
was one of the best-known, and cer-
tainly one of the best-loved, individ-
uals in the city of New London, CT.

Harvey's position in the community
was a notable one. He was perhaps the
most influential figure in city politics,
holding a variety of elected posts and
working behind the scenes. Harvey
served two terms as mayor of New
London, and many years on the city
council. He chaired the city’'s redevel-
opment agency, guiding the way for
construction projects which revitalized
the New London’'s core. His jewelry
store remained downtown after many
neighboring businesses left for the
suburbs.

Harvey's importance in New London
assured that he would be well-known,
but it was his tremendous caring for
others that caused him to be so widely
loved. He was on a first-name basis
with, it seemed, the entire State. He
would chat with everyone who came to
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his store, asking about family and
friends, passing on news about mutual
acquaintances. But Harvey did not
make mere facile friendships; rather
he had deep concern for the many
people he knew.

Rarely has there been a man more
generously than Harvey Mallove. He
was always willing to help people
facing crises, whether they be person-
al, finanecial or emotional. He created a
scholarship to help area students
attend college. He contributed to a
vast array of charities; his business
helped out many others.

I mourn the loss of such a fine man
and dear friend as Harvey Mallove.
The director of my Connecticut office,
Stanley Israelite, who knew Harvey
better than almost anyone else, deliv-
ered the eulogy at the funeral. I ask
permission to insert that eulogy in the
RECORD.

There being no objection, the eulogy
was ordered to be printed in the
RECORD, as follows:

EULOGY FOR JAY BY STANLEY ISRAELITE
HARVEY MALLOVE'S SERVICE, CONGREGATION
BETH EL, NEW LONDON, JULY 2, 1989

This is a very tough job for me, saying
good bye to your best friend, being involved
and caring so much for this wonderful
loving family. Feeling their pain. How hard
this support team worked, but it was all
beyond our control.

I shall try not to cry—and to share with
you my feelings, which I am sure in one way
or another are manifested with all of you
here today.

If I use the name Jay, you will understand
I'm speaking about Harvey. For that was
the name we had for each other. It was an
inside joke, but a symbol of our affection
for each other.

In a book of meditations that I have, I
found something that I believe was Jay's
creed:

“Friendship is like the air we breathe. We
cannot live without it. We are not designed
for loneliness. We thrive on the opportunity
of human response. If we need to receive
the love of others, we also need to give love,
If we need to feel the concern of others, we
also need to give our care. To cry alone, to
laugh alone, to think without the challenge
of other minds and other voices is to cease
to be human. In a world without familiar
people, no man can become a person.”

No man is an island

No man stands alone
Each man's joy is joy to me

Each man's grief is my own.

We need one another

So will I defend
Each man as my brother

Each man as my friend.

Harvey was my beloved cousin and friend.
We were always on the same wavelength.
We were able to communicate even just by
glances. We were able to share family sto-
ries of when we were kids. When I was in
need he stretched out his hand. When I
mourned, he mourned. He shared in my suc-
cesses and joy with the pride of a brother,

I never ceased being amazed by his friend-
ships. Whenever we would be together,
people by the droves would come over from
all walks of life, There was always that big
hug and kiss or hearty handshake.



July 18, 1989

As a people person, he was a superstar. A
man with friendships like no other I have
ever met or probably will meet again. I liken
him to a great artist. He was able to take
the threads of friendship and weave them
into beautiful tapestries. All one needs to do
is look around here today. We're here today
because this family, my Jay, touched your
life in some way. Even the weddings he per-
formed. As a justice of the peace, all you
need do is read the written text as provided
by the State. But he wrote his own service
to try and give an added meaning, to send a
message of love and caring.

Angie: What you shared almost every
night in those late night phone calls and in
your walks—there will be no more.

Sully, Frank, Tucker, Harry, Dave: New
London will go on, but what a spirited
worker you had in him. When he would talk
to me about his New London, his face would
light up. He suffered the thousand frustra-
tions of public service but still kept pushing
on. He was on the front line, and when
you're there you make the tough decisions.
There's always someone trying to blow you
out of the water. His dreams for his New
London were endless. They can be seen
today. But we will go on.

Alvin, Ronnie: Your other manager of the
Groton Motor Inn has left you. We will go
on.

Bake, Ted, Marty, Barbara, Alatherius,
Esposia: Your beautiful island, his island
will never be the same. The wonderful
memories will last. Even in St. Mararten,
the friendships of this tapestry grew.

His home was truly his castle and Roz his
queen. The door was always open to all. A
home where there was love and affection. A
home where programs were started, fund-
raisers, people programs, ideas were
hatched. But above all, what always stood
out in my mind: That all the kids knew it
was an open door. All of the children's
friends were there all the time and in the
middle was my friend, Jay, being one of
them. Young and old alike weaving this
beautiful fine tapestry of friends with Jay
in the middle: All of you will always remem-
ber. And we will go on.

Over these past several weeks, I had the
opportunity to spend some private time
with my friend. One day as we rode around
New London with just chatter about this
and that. We finally talked about his illness
and what was ahead. He said to me, “You
know, Jay, I'm not scared of dying. I don't
want to, but let's face it, I've had a pretty
good whack at it. What does bother me is
thinking about Roz, the kids and my
mother, hoping that they will be OK.” All
that I could do was tell him he had a tough
fight on his hands and we would all be there
for support. Then we talked of how blessed
he was with his support team, a courageous
wife and fine family and if he were to die he
created one helluva team. We both cried a
bit, looked at each other. The rest was a lot
of understanding.

Roz, Danny and Althena, Lisie and Jim,
Kathy and Martin, Ritchie and Jimmy: I
haven't said anything you didn't already
know. Look about you. Find comfort in
what we all here share with you today.

He was a precious jewel, a perfect dia-
mond whose facets are reflected in all of
you. Diamonds are forever and my Jay is
forever. He is gone and we will miss him,
but his reflections will be forever.
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TERRY ANDERSON

Mr. MOYNIHAN. Mr. President,
today is the 1,585th day that Terry
Anderson has been held in captivity in
Beirut.

On March 16, 1988, a date which
then marked the third year that Terry
Anderson had been held captive, an
editorial by one of Terry Anderson’s
colleagues appeared in the New York
Times.

I ask unanimous consent that this
editorial be inserted in the RECORD.

There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Mar. 16, 1988]
TERRY ANDERSON, DEVALUED
(By Larry Pintak)

Sarasora, FL.—Since the morning of
March 16, 1985, when Terry Anderson, an
Associated Press correspondent, was
dragged from a car in West Beirut, his
whole world has been a series of damp base-
ments and cramped rooms. His companions
have been a blindfold and a chain. Fear,
loneliness and doubt have kept vigil with
him through the long nights.

Terry's daughter will soon be 3 years old.
But Terry has never touched her face, never
held her in his arms. He has seen her only
as a fleeting image on a videotape his cap-
tors allowed him to watch. Terry does not
know that his father and brother are both
dead; he does not know that they died pray-
ing to see him one last time.

Yet there are many things Terry does
know. From the letters and occasional news-
papers that have reached him, he knows
that the Reagan Administration negotiated
to win freedom for hostages on a TWA jet-
liner. He knows the Administration swapped
a Soviet spy for an American newsman,
Nicholas Daniloff. He knows that it traded
arms for some of the other hostages in Leb-
anon; he watched three of them walk from
his cell to freedom. Now, he knows, the deal
has collapsed and he's been left behind.

Terry is not alone in his suffering. Eight
more Americans and at least a dozen other
Westerners share his ordeal. After Terry,
Thomas Sutherland, dean of agriculture at
the American University of Beirut, is the
longest serving hostage. He recently marked
his 1,000th day in captivity. Lieut. Col. Wil-
liam R. Higgins is the latest arrival, living
testimony to the fact that, even after a
parade of disasters, the Administration still
does not understand the nature of Lebanon.

When the President, at a news conference
on Feb. 24, virtually dared the faceless men
in Beirut to try to torture information out
of Colonel Higgins, the comment could not
be clarified away by the White House media
managers. The captors closely monitor Ad-
ministration remarks.

The kidnappers have specific demands.
They want 17 terrorists held in EKuwaiti
jails to be freed. Although Algeria offered
to act as an intermediary in negotiations,
the White House instead sent a group of
amateur spies and adventurers to deal with
Iran. The result: More hostages were taken.

In Washington, the people who helped
put those Americans in chains are running
for cover. The hostages have become a hot
political issue, one that is being filed away
for the next Administration. As one bureau-
crat told Terry's sister, “The hostages have
been devalued.” A grim thought on a grim
anniversary.
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ADMINISTRATION DENIAL OF
EXPORT LICENSE TO INDIA
FOR BALLISTIC MISSILE TEST
DEVICE

Mr. BINGAMAN. Mr. President, ear-
lier this year I learned that the De-
partment of Commerce had received
applications from two United States
firms for a license to export a Com-
bined Acceleration Vibration Climatic
Test System [CAVCTS] to India. Over
the past several years, I have become
increasingly concerned about the pro-
liferation to developing countries of
ballistic and cruise missiles capable of
carrying nuclear and chemical war-
heads. This has occurred despite the
fact that in 1987 the United States,
Canada, France, Japan, West Germa-
ny, Italy, and the United Kingdom
adopted the Missile Technology Con-
trol Regime [MTCR] to limit the pro-
liferation of missiles and missile tech-
nology. I believe that we and our part-
ners in the MTCR have not adequate-
ly addressed the implementation and
strengthening of the MTCR.

In response to the information I re-
ceived about the export application
for the CAVCTS, otherwise known as
the shake and bake device because it
simulates the heat and vibration en-
countered by a reentry vehicle as it re-
turns to the atmosphere, I wrote Sec-
retary Mosbacher and urged him to
deny the license. Following my inter-
vention, a determination was made
that the CAVCTS belongs on the mu-
nitions control list and is subject to
the MTCR, annex I. The case was
transferred from the Commerce De-
partment to the Office of Munitions
Control of the Department of State,
where an interagency team reviewed
the application. Pursuant to that
review, the State Department an-
nounced on July 14 that the license
was denied.

I applaud this decision as a reaffir-
mation of our commitment to fulfill
our obligations under the MTCR in a
restrictive manner. We should not be
looking for loopholes in the agree-
ment, nor should our allies. And I con-
gratulate Secretary of State Baker,
Secretary of Defense Cheney and Sec-
retary of Commerce Mosbacher for
their work in this instance in prevent-
ing the spread of ballistic missile tech-
nology.

Mr. President, despite concerns ex-
pressed by Congress and the adminis-
tration about India’s Agni missile pro-
gram, India recently successfully
tested the missile. Moreover, on July
6, the Wall Street Journal reported
that the Agni may not, as India
claims, be entirely indigenously pro-
duced. There are indications that
DLR, a West German firm, is involved
in both the Indian missile program
and the United States space program,
raising the ominous prospect that our
technology is indirectly helping the
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Indian Government extend the range
of the Agni ballistic missile.

I am concerned about these reports.
I am concerned that we ourselves may
not be doing enough to enforce the
MTCR, and I am concerned that our
allies may be transferring missile tech-
nology without regard for the MTCR.

I believe that the administration de-
cision to deny an export license for the
CAVCTS is the first in a series of steps
that need to be taken, not just in
regard to India's program, but in
regard to the worldwide proliferation
of ballistic and cruise missiles and mis-
sile technology. There are other appli-
cations for the export of missile tech-
nology that are now pending. These
cases should receive the attention of
senior officials in the administration,
with a presumption that export li-
censes will be denied where the possi-
bility exists that the technology in
question will contribute to the prolif-
eration of missile systems, consistent
with the broadest reading of our obli-
gations under the Missile Technology
Control Regime. We must set an ex-
ample for all MTCR adherents to
follow.

In particular, I urge the administra-
tion to press the French Government
to reaffirm its commitment to the
MTCR, as we have pressed other sig-
natories to the MTCR to fulfill their
obligations. The French-led European
consortium Arianespace has reported-
ly offered Viking liquid rocket engine
technology to Brazil, as part of a
broader agreement to win satellite
launch contracts. Transfer of this
technology would appear to be in vio-
lation of the MTCR.

A report in today's Washington
Times indicates that the French Em-
bassy in Brasilia has notified the
United States Embassy there that
France has granted preliminary ap-
proval for the transfer. This will only
fuel a regional race between Brazil and
Argentina to develop ballistic missiles,
and undo some successes we have had
in slowing the Argentinian effort. It is
of even greater concern because of re-
ported Libyan entreaties to Brazil for
help in developing its own ballistic
missile development capability and re-
ported Libyan offers to cofinance or
purchase outright a Brazilian or Chi-
nese ballistic missile.

This deal may add export sales to
Arianespace, but it is not worth chang-
ing the military equation in the
Middle East, Africa, and beyond. The
Libyans have already demonstrated
their willingness to fire missiles at the
United States and our allies when they
fired at least two Soviet-built Scud B
missiles at United States installations
on the Italian island of Lampedusa in
1986, and there is little prospect that
responsibility will reign in Libya with
the acquisition of ballistic missiles.
Therefore, Mr. President, this deal
must be stopped.
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I intend to pursue these and other
cases further. I ask my colleagues to
take a moment as well to consider the
dangers that the spread of ballistic
and cruise missiles present and the ac-
tions that we can take here in the
Senate to further close the door on
missile proliferation. I urge those of
my colleagues who have not yet done
so to take a look at the Missile Control
Act, S. 1227, which I introduced June
22 and which currently has 15 cospon-
SOrs.

I ask that the July 6, 1989, Wall
Street Journal article entitled “Space
Research Fuels Arms Proliferation,”
the July 17, 1989, Washington Post ar-
ticle “U.S. to Bar India’s Buying Mis-
sile Device,” and the July 18, 1989,
Washington Times article “France To
Put Missile Secrets in Reach of Libya"
be included in the REcorp at the end
of my remarks.

The material follows:

[From the Wall Stgrggjt Journal, July, 6,

1

Space RESEARCH FUELS ARMS PROLIFERATION
(By John J. Fialka)

WasHINGTON.—After India launched its
first intermediate-range ballistic missile in
May, Prime Minister Rajiv Gandhi hailed it
as an “indigenous development,” the prod-
uect of 15 Indian military research laborato-
ries.

But the real parenthood of this missile,
called the Agni, is being questioned. Central
Intellgience Agency analysts see a remarka-
ble resemblance to the design of rockets de-
veloped by the U.S. in the 1960s. And a pri-
vate weapons-system expert says the Agni's
brain, nose cone and main engine look dis-
tinctly West German.

The spillover of technology from “peace-
ful” space research to ballistic-weapons pro-
grams present a growing and embarrassing
problem to major powers such the the U.S.
and West Germany, two of seven industrial
nations that signed an agreement two years
ago to limit the proliferation of missile-re-
lated technology.

Last week, Prime Minister Gandhi was
quoted as saying that “ambassadors of cer-
tain foreign powers" had threatened to take
action against India if it test-fired the Agni.
He didn’t identify the embassies. I told
them clearly that India would carry out the
launching and we would not change our de-
cision under pressure,” Indian news agencies
quoted Mr. Gandhi as telling a public meet-
ing in central India. At the time of the Agni
launch, the U.S. condemned it as a danger-
ous extension of the arms race.

A spokesman for the Indian Embassy in
Washington denied the Agni was designed
with U.S. or German help. The main compo-
nents of the Agni are “not based on any im-
ported technology,” he said.

But Gary Milhollin, an engineer who stud-
ies the spread of nuclear warheads and the
missiles that carry them, says the 1,550-
mile-range Agni uses a guidance system, a
first-stage rocket and a composite nose cone
that were developed for India by the
German Aerospace Research Establish-
ment, a government agency.

Dietmar Wurzel, head of the German
agency's Washington office, said his agency
won't comment on Mr. Milhollin’s charges,
calling them unproved “suppositions” that
joint German-Indian work on India's space
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program was exploited by India's missile
program. In a statement, Mr. Wurzel said
the U.S. may have had more direct involve-
ment in the Agni than Germany did, be-
cuase the National Aeronautics and Space
Administration trained the engineer who
heads the missile's design team, A.P.J.
Abdul Kalam.

With the Agni's launch on May 20, India
became the first Third World nation to
admit developing an intermediate-range bal-
listic missile. But others, including Argenti-
na and Brazil, are considered close behind,
China, an ally of India's longtime enemy,
Pakistan, has had intercontinental missiles
for years. And NBC news reported last week
that Irag is using U.S. technology, pur-
chased for it by Austrian and West German
companies, to develop a medium-range mis-
sile that could carry chemical, conventional
and nuclear warheads.

PROLIFERATION WORSENING

CIA chief William Webster is among Bush
administration officials who worry that
space research is being used “as a conduit”
for missile development. He told a Senate
committee in May that “the missile prolif-
eration problem will affect every region of
the world. It will become worse—and may
never become better.”

Mr. Milhollin says documents issued by
the Indian and German space agencies show
that Indian scientists were given on-the-job
training by the German agency in manufac-
turing carbon fiber composites and rein-
forced plastics used in nose cones and rocket
engine nozzles.

In addition, he says, German microproces-
sors and software, developed jointly with
India for a 1982 space experiment, became
the guidance system for the Agni. Guidance
systems are crucial for ballistic missiles.
They sense direction and speed to manage
the accurate re-entry of warheads, which
can carry nuclear or conventional explosives
or poison chemicals.

The first stage of India's space-launch ve-
hicle, Mr. Milhollin says, became the first
stage of the Agni missile. The rocket was
first tested in a West German wind tunnel
in 1974, he says.

The U.S. contribution to the Indian mis-
sile began in the mid-1960's when Mr.
Kalam and five other Indian scientists came
to NASA's Wallops Island Rocketry Center
in Virginia. “They had very little knowledge
of rockets,” says Robert Duffy, the center’s
deputy director of operations. He says the
official reason for their visit was to conduct
joint rocket experiments on the earth's
magnetic field, “But they were interested in
everything.”

INTEREST IN SCOUT ROCKET

The Indian Embassy spokesman dismissed
the suggestion that Mr. Kalam acquired
vital training in the U.S. Mr. Kalam spent
only four months studying rocket technolo-
gy in the U.8., he said. It is “incorrect to say
that he acquired his expertise in the United
States.”

One of India's interests during the visit to
Wallops Island appeared to be the U.S.
Scout rocket, derived in the 1950s from the
Polaris submarine ballistic missle. The
Scout was used in scientific experiments at
the time at Wallops Island, and, CIA offi-
cials say, “‘closely resembles” drawings that
have been released of Indian rockets.

Mr. Kalam, who designed India's first
space-launch vehicles, since 1983 has headed
the Defence Research & Development Labo-
ratory, which put together the Agni. The
missile’s range gives India the power to hit
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targets in China. It also presents a further
menace to Pakistan, where Pakistani scien-
tists who were also given their initial train-
ing at Wallops Island are believed to be
working on their own “indigenous” missile
program.

The extent of America’s contribution to
India’s missile program is the subject of a
battle still being waged within the Bush ad-
ministration over a Commerce Department
proposal to export a device rocket engineers
call “shake and bake.” It simulates the heat
and shock of re-entry into earth’'s atmos-
phere for testing various materials and de-
vices.

The Commerce Department argues that it
approved India’s proposal to buy the device
before the U.S. tightened controls on space
technology in 1987. The Defense Depart-
ment, says one official, asserts that the only
use for the device would be to test missile
warheads.

Sen. Jeff Bingaman, a New Mexico Demo-
crat who has closely followed the missile
proliferation issue, says the State Depart-
ment must reject the sale. “Selling a shake
and bake to India after the Agni test would
be a clear signal that we really aren't seri-
ous about missile control.”

[From the Washington Post, July 17, 19891
U.8. To BAR INDIA'S BUYING MISSILE DEVICE
(By David B. Ottaway)

The Bush administration has decided to
ban the sale to India of a sophisticated mis-
sile-testing device, and has expressed “con-
cern” to France about reports of an offer to
sell advanced rocket technology to Brazil,
according to U.S. officials.

The two steps reflects a toughening U.S.
stand on an increasingly complex problem:
the sale of sophisticated Western technolo-
gy and know-how to Third World nations
seeking to develop their own ballistic mis-
siles.

A license for the sale to India of a $1.2
million Combined Acceleration Vibration
Climatic Test System (CAVCTS), used to
put reentry vehicles under simulated stress,
has been under intense debate within the
U.S. government for the past two years, be-
coming a policy battleground for the De-
fense, State and Commerce departments
and the Central Intelligence Agency.

The CIA and Pentagon have argued that
CAVCTS technology could further India's
efforts to develop intermediate-range mis-
siles capable of carrying nuclear warheads.
But the Commerce Department, noting that
a now-expired export license had originally
been approved for its sale in 1985, supported
the sale.

The State Department is divided over the
issue.

India’s defense minister, K.C. Pant, who
visited here in late June, sought to persuade
the Bush administration to reverse its tenta-
tive decision to reject the sale. But a State
Department official said last week: “It's
been disapproved. It's dead.”

Another official, explaining the decision,
said Friday the denial was based on the
longstanding U.S. policy of restricting ex-
ports that could contribute to missile devel-
opment. “Specifically, the U.S. government
is taking a restrictive approach to exports
that can contribute to the development of
ballistic missiles,” he said.

“The denial in this case is based on the
potential uses the CAVCTS would have had
at India's Defense Research and Develop-
ment Laboratory,” which had sought the
missile-testing device, he added.
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As of Friday, however, official notification
of this decision had not been delivered to
the two American firms that manufactured
the device, MB Dynamics and Wyle Labora-
tories, according to their attorney, Joseph
F. Dennin.

Meanwhile, the United States has ex-
pressed to France its “concern” about re-
ports that the French-led European consor-
tium Arianespace has offered to provide
Brazil with Viking rocket engine technology
and extensive training for Brazilian missile
technicians by French firms, if Brazil agrees
to use the Ariane rocket to loft two new
communications satellites.

Rep. Dante B. Fascell (D-Fla.), chairman
of the House Foreign Affairs Committee,
said Thursday at a hearing that he under-
stood the French had made the offer as “‘a
sweetener” to win the contract away from
“the American company.” That company
was later identified as General Dynamics.

Fascell said a Brazilian decision was immi-
ment. Another source said the committee
had information that Brazil intended to
make a decision by mid-July.

The same source said the French offer in-
cluded giving Brazil the Viking rocket
engine, which has a thrust of 160,000 to
185,000 pounds and is the booster for the
first stage of the Ariane rocket. “It involves
giving Brazil the total Viking engine tech-
nology,” the source said.

Fascell said the administration should tell
the French government not to provide the
Viking to Brazil because this would be a vio-
lation of the Missile Technology Control
Regime, to which France agreed to adhere
in April 1987 with the United States,
Canada, Japan, Italy, West Germany and
Britain.

Vincent DeCain, deputy assistant secre-
tary of state for politico-military affairs,
said the administration was ‘“very much
aware” of the pending transaction.

“We are as concerned as you are about its
implications,” he told Fascell. “We have
begun to take actions which we think are
appropriate under the circumstances,” he
added, refusing to elaborate further in open
session,

“I'll assume appropriate action means you
told the French government not to do that,”
replied Fascell.

DeCain did not reply. But State Depart-
ment officials indicated they were asking
the French for more information about the
reported French willingness to provide the
technology, and were making known U.S.
opposition to such action.

[From the Washington Times, July 18,
19891

France To Pur MISSILE SECRETS IN REACH
OF LI1BYA

(By Clarence A. Robinson, Jr.)

Senior U.S. defense and arms control offi-
cials are worried that a French decision to
transfer sensitive rocket technology to
Brazil could result in intercontinental ballis-
tic missile technology ending up in the
hands of Libyan strongman Moammar Gad-
hafi.

According to the officials, the French Em-
bassy in Brasilia has notified the U.S. Em-
bassy there that France has granted prelim-
inary approval for the transfer of technolo-
gy relating to the Viking ligquid rocket
engine, used to propel the French Ariane
space-launch vehicle,

A strong link exists between Brazil and
Libya in developing and building ballistic
missiles, said the officials, who asked not to
be identified. Libya offered $2 billion to buy
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Brazil's latest theater ballistic missiles, ac-
cording to a June 1988 report from then-
Senate Armed Services Committee member
Dan Quayle.

“To have France exporting technology to
Brazil knowing of Libya's intense interest in
acquiring long-range missiles is outrageous,”
one official said. *“While the Europeans may
wish to believe that the Soviet military
threat is on the wane, threats from [a] Gad-
hafi armed with ICBMs would be a threat
to all nations.”

The technology transfer, the officials said,
could be a serious violation of the Missile
Technology Control Regime signed in 1987
by France, the United States, Canada, West
Germany, Italy, Japan and the United
Kingdom.

“Whether or not it becomes a violation
will depend upon Brazil's use of the rocket
engines,” one official said. “Brazil’s interest
is strongest in fielding ballistic missiles, and
that nation is considered a high-risk coun-
try in terms of missile proliferation.”

One reason why the French company,
Arianespace, is pressing a sale of the Viking
rocket engine technology to Brazil is to win
an estimated $60 million contract to launch
two Brazilian communications satellites on
the Ariane space-launch vehicle.

The French company is in fierce competi-
tion with a U.S. space-launch company,
McDonnell Douglas, which has proposed
using the Delta 2 launch vehicle. McDonnell
Douglas is not offering technology transfer
to Brazil.

In a May 18 report to the Senate on nucle-
ar and missile proliferation, Bush adminis-
tration aides said Brazil and Argentina are
countries to watch. Each has taken steps
since 1980 to develop nuclear weapons or to
acquire them,

Brazil's civilian government is against nu-
clear arms, but the military wants that
option, according to the report. The neces-
sary nuclear research and development fa-
cilities are being built and are not under
international inspection. Brazil is not a
party to the Nuclear Non-Proliferation
Treaty.

Vice President Quayle’s report last year
stated that Libya, Iraq, Iran, India, Egypt,
North Korea, Pakistan, and Saudi Arabia
had joined the military ballistic missile club.
Use of the Viking motor for ICBMs could
greatly increase Libya’s striking range,

“Clearly, these and other Third World
ballistic missiles pose a threat to U.S. and
allied peace-keeping efforts in the Persian
Gulf, the Middle East and Far East,” the
report said.

Mr. Quayle’s report said the Brazilian
company Orbita Aerospacial Systems has
considered Libyan offers of financial assist-
ance in developing a new family of ballistic
missiles, known as MBEE.

The missile series will include boosters ca-
pable of delivering warheads of up to 1,980
pounds a distance of 620 miles. The deal, if
concluded, may require manufacture of the
missiles in Libya.

Brazil is moving toward placing its first
satellite in orbit this year or early next
year, and has made the military responsible
for the management of missile development
anid nuclear research programs, the report
said.

Libya's attempts to buy intermediate
range ballistic missiles from Brazil and
China prompted then-Defense Secretary
Frank Carlucci to warn Congress last year
about a potential Libyan nuclear threat to
the United States.
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“Libya has also been attempting to estab-
lish its own ballistic missile development ca-
pability, and has been receiving assistance
from German-owned firms, including
OTRAG, which has built missile facilities in
Libya,” the report said. “They have estab-
lished a secret missile test range in the
Libyan desert in Tauwlwa, where work has
focused on development of a 500-kilometer-
range ballistic missile.”

A number of firms in Western Europe are
known to supply technical assistance to
Third World ballistic missile programs, CIA
Director William Webster told Congress two
months ago. “This aid has included transfer
of critical missile components and the direct
participation of European missile specialists
in missile development programs,” Mr, Web-
ster said.

The Ariane Viking rocket engine technolo-
gy transfer deal also includes training Bra-
zilians in European factories and at launch
facilities, according to arms control officials.

The Viking rocket design is similar to a
U.S. launch vehicle propulsion system, the
Titan, which was used until recently as an
ICBM armed with a large nuclear warhead.

“The French rocket motor for the Ariane
is not a direct U.S. technology transfer,” a
NASA official said. The motor uses nitrogen
tetroxide and hydrozine propellant. He said,
“that same combination is used on the
Titan 4 engines to develop a thrust of
200,000 pounds. This compares to a 150,000-
pound thrust for the Ariane, Both launch
vehicles use gas generator cycle engines.”

“Unfortunately, most technologies appli-
cable to a space launch program can be used
in ballistic missile development,” Mr. Web-
ster said in his report to Congress. “Several
countries have space and missile programs
which overlap.

By the end of this century, up to 20 coun-
tries may have missiles, and many could be
armed with chemical biological or nuclear
warheads, according to congressional testi-
mony by State Department officials. Many
of these nations are located in regions
where political tensions are high and the
potential for conflict is great, such as the
Middle East.

MORNING BUSINESS

The PRESIDING OFFICER (Mr.
Apams). Under the previous order,
there will now be a period for the
transaction of morning business not to
extend beyond the hour of 12:30 p.m.,
for the purpose of introducing legisla-
tion and constitutional amendments
with regard to the desecration of the
flag, with Senators permitted to speak
therein for not to exceed 10 minutes.
The Chair recognizes the Senator
from West Virginia.

Mr. BYRD. Mr. President, I thank
the Chair.

OUR GREATEST NATIONAL
SYMBOL

Mr. BYRD. Mr. President, the Su-
preme Court ruling that the destrue-
tion of the American flag, as happened
in a Texas case, can be an act protect-
ed under constitutional first amend-
ment freedom of speech provisions
shocked millions of Americans across
this country. It shocked me.

CONGRESSIONAL RECORD—SENATE

Stemming from an incident that oc-
curred outside the Republican Nation-
al Convention in Dallas in 1984, this
decision, in my opinion, irrationally
stretches every concept of freedom of
speech envisioned by the authors of
the first amendment to the Constitu-
tion.

I cannot envision the Members of
the House and Senate in the First
Congress that met in 1789, the Mem-
bers who wrote those amendments, 12
of them that were submitted to the
States, 10 of which were ratified by
the States, and I cannot envision the
people of the country, who through
their chosen representatives ratified
that Bill of Rights, having in mind,
even by the furthest stretch of the
imagination, that the freedom of
speech clause would ever be stretched
to the extent that the Supreme Court
has gone in this instance.

Over the years, many thoughtful
writers and philosophers have sought
to crystallize the meaning of the flag
in American national life. That is a
difficult task, because the American
flag is tied to an intangible quality of
faith and devotion uncommon in other
nations around the world.

Perhaps the most perceptive symbol-
ism is projected by those who hold
that, as a national symbol, the Ameri-
can flag plays in our national life a
role equivalent to the role played by
the reigning monarch in British na-
tional life.

The American flag is a symbol of our
nationhood, our aspirations as a
people, our representative form of gov-
ernment, and of the Republic itself for
which so many thousands of American
men and women have died.

For these reasons and others, I am
today offering an amendment to the
Constitution to make illegal the defac-
ing, defiling, desecration, or mutilation
of the American flag, the living
emblem of our nationhood and our
way of life.

Like all of my colleagues and the
vast majority of the American people,
I, too, believe in freedom of speech,
but I also believe that, at some point,
any freedom can potentially cross the
line into license, and the destruction
of the American flag, as we have seen
it, crosses that line reprehensibly. I
hope that my amendment will make
clear where that demarcation line
rests.

Mr. President, I ask unanimous con-
sent that the text of my joint resolu-
tion be printed in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the REcorb, as follows:

S.J. REs. 179

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (lwo-thirds of each
House concurring therein), That the follow-
ing article is proposed as an amendment to
the Constitution of the United States,
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which shall be valid to all intents and pur-

poses as part of the Constitution if ratified

by the legislatures of three-fourths of the

several States within seven years after its

submission to the States for ratification:
“ARTICLE —

“SecrioNn 1. The Congress of the United
States and the several States have the
power to prohibit and punish the desecrat-
ing, mutilating, defacing, defiling, or burn-
ing of any flag of the United States.

I ask for the appropriate referral of
the amendment.

1 yield the floor.

The PRESIDING OFFICER. The
amendment proposal will be received
and appropriately referred.

Mr. BIDEN addressed the Chair.

The PRESIDING OFFICER. The
Senator from Delaware.

FLAG DESECRATION

Mr. BIDEN. Mr. President, I rise
this morning to speak about the flag
as well. I think it is particularly appro-
priate because there are so many
young people on the floor of the U.S.
Senate this morning, the young pages,
many of whom are here for the first
time because of the change in the
summer session.

I wonder sometimes as I look at
them what they think about all that
we are about. I welcome them, and I
hope they find their stay these next
several weeks a positive learning expe-
rience. They are fine young people. I
will probably embarrass a new young
fellow in the group from Delaware,
Christopher Buccini, along with his
friends who are probably going to
wonder a little bit in the next few
weeks as we come in trying to get out
in time for the recess what this proc-
ess is about. Hopefully, they will learn
something about the process.

To that end, Mr. President, I, like
many of my citizens, think there is
more to be learned about what the Su-
preme Court did not do when it found
the Texas statute, which was designed
to prevent the burning of the flag to
make it illegal, unconstitutional.

I was saddened 3 weeks ago by the
Supreme Court’s decision on the so-
called flag-burning case.

Let me begin by suggesting that I
take no back seat to any man or
woman who has served in this body for
at least the last 17 years that I have
been here when it comes to being a de-
fender of the Bill of Rights, and par-
ticularly the first amendment. As a
matter of fact, on the first amendment
I have been a minority of sometimes
as few as four, many times as few as
10, in voting against what I believe to
be infringements upon the first
amendment, legislative infringements
such as the Agents Identification Act.
I opposed part of the Criminal Code,
so-called S. 1 that would have
criminalized the disclosure of some
Government secrets. I pressed the FBI
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to investigate CISPES. I opposed the
school prayer amendment because of
the way it was written, and other Bill
of Rights issues. I fought to protect
the fourth amendment with regard to
the exclusionary rule, protected the
fifth amendment rights of aliens with
respect to extradition under the immi-
gration reform, defended the sixth
amendment right to speedy trial and
preserve the presumption of innocence
under the Bail Reform Act of 1984, all
of which as the President will recall
were very unpopular positions in this
body, and I suspect unpopular posi-
tions with the body politic at large but
I believed all of which would have in-
fringed upon the most sacred of our
writings, if you will, as a nation—the
Bill of Rights, and particularly the
first amendment.

But no amendment to the so-called
Bill of Rights is absolute. There are
exceptions to every single amendment.

Let me just focus on the first amend-
ment which is of great concern to
some of my, hopefully, all of my col-
leagues. There are exceptions that
have been recognized in the law to the
first amendment freedom of speech. It
is not absolute. For example, you are
not allowed to defame someone’s char-
acter in the name of free speech. Ob-
scenity is not permitted in the name of
free speech. And if you infringe upon
one’s copyright or creative works, you
cannot do so and say I was just exer-
cising my right to freedom of speech
under the first amendment. There are
exceptions, and there are others which
I will not take time to elaborate on
now.

So I ask the question: Why should
we not recognize an exception for na-
tional unity and pride? Let me make a
point here so I am going to be a little
bit legalistic in the short time that I
have, but I will elaborate on this writ-
ten testimony which I will ask to be
submitted at the conclusion of my
statement.

Let me read here. The thing that
disturbed me most about the Supreme
Court decision was not how they could
arrive at the conclusion that it was un-
constitutional based upon the way the
Texas statute was drawn. Reasonable
men could reach that conclusion. Ob-
viously they split 5 to 4. So reasonable
men and women were closely divided
on that issue. I do not in any way
question the patriotism of any one of
the judges no matter how they voted.

But I was a little shocked when you
read the majority decision, to read
such language with regard to the flag
as the Court saying that: ‘“No separate
judicial category exists for protecting
the American flag alone.” I was
shocked to hear the Court say that it
did not know “how to decide if—" if
“—the flag was a symbol that was ‘suf-
ficiently special to warrant unique
status in our country.’”
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Regardless of how they came about
the decision, regardless of whether it
was 5-4, 9-0, or 5-4 the other way, I
was dumbfounded to read in the ma-
jority opinion that they could not de-
termine whether or not the flag was
«“# = * sufficiently special to warrant
unique status in our country.” It did
not say “* * * in our Constitution.”

The reason that is so important, I
say to my good friend, Senator CoHEN,
who is the major cosponsor of the bill
I am about to put in, and to the Presi-
dent who is presiding, the distin-
guished Senator from the State of
Washington, is that in order to have a
first amendment exception there has
to be a compelling State or compelling
governmental interest. And there is a
compelling governmental interest if
the court can find that the flag is
“sufficiently special” and has a
“unique status’” to warrant protection.

Let me speak to two points in the
short amount of time I have left. One,
there is in fact a special requirement
for unity and pride embodied in that
flag in this country unlike other coun-
tries.

The reason I say that, and it is often
pointed out to me by my colleagues
and the press that France does not
have a statute to protect its flag, the
Union Jack in Great Britain does not
have special status in terms of how it
is protected, and I respond in the fol-
lowing way. You do not define a
French person or an Englishman by
what they believe, or what form of
government they subscribe to. You
define them based on their ethnicity.
You can determine who is French,
who is British, by their ethnicity. How
do you define an American? Do you
define Americans based on their color,
on their religious beliefs, or on their
parental and grandparental lineage?
We are the most unique democracy in
the history of mankind because we are
the most heterogenous nation in the
history of mankind. And we have re-
mained strong, vibrant, and vital in
spite of that great diversity.

These young people are taught in
school as we were that our strength
flows from our diversity. That is true
ultimately. But initially, our diversity
pushes us apart. It does not bring us
together. The fact that we are black
and white does not generate confi-
dence. It generates fear initially.

The fact that we are Christian and
Jew does not send us running into one
another’s embrace to herald our dif-
ferences. Mankind fears that which is
different, and we are very different,
except in one very important regard.
That is that we are, as a Nation, more
or less united on the means by which
we can realize our dreams and the
rules and regulations which will guide
us in our attempt to fulfill our
dreams—the Constitution—a covenant,
if you will, embodied in that flag, to
the President’s right. That is the na-
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tional symbol of unity, and we need
unity in this country because we are so
diverse.

Symbols are important. We would
have to be blind to world history to
not understand that symbols are im-
portant. And I say to my friend, the
Presiding Officer, that we have a
symbol—unlike the Court’s inability to
recognize it—that is needed to unite
this Nation, this diverse Nation, and
the symbol is the flag. That is why,
Mr. President, I rise to reintroduce my
legislation on flag burning. The origi-
nal legislation passed the Senate
unanimously as an amendment to the
child care bill, but since there may be
extended debate on that child care bill
in the House, I have decided with sev-
eral of my colleagues to reintroduce
the bill, slightly modified, after con-
sultation these past 2 weeks with addi-
tional constitutional scholars.

My colleagues in the Senate, both
Democrat and Republican, who join
me in introducing this bill, believe
that we must protect the American
flag and the cherished value it em-
bodies.

Mr. President, I ask unanimous con-
sent that I have 5 more minutes to
proceed.

The PRESIDING OFFICER. Is
there objection? Hearing no objection,
the Senator is recognized for 5 addi-
tional minutes.

Mr. BIDEN. Mr. President, I am ab-
solutely confident that we can do this,
that is protect the flag, by statute.
And I now send to the desk such a
statute.

The PRESIDING OFFICER. The
Senator's proposed statute will be ac-
cepted and appropriately referred.

Mr. BIDEN. Mr. President, I send it
to the desk on behalf of my distin-
guished colleague from the State of
Delaware as the prime cosponsor, Sen-
ator RorH, along with Senator CoHEN,
as the two prime cosponsors.

The PRESIDING OFFICER. The
Chair will make an unusual request
that his name might also be added.

Mr. BIDEN. I am delighted to do
that. I ask unanimous consent that
the Senator from Washington, [Mr.
Apams] be added as a cosponsor. I also
point out that there are 21 additional
cosponsors on both sides of the aisle.
In my view, and in the view of several
distinguished constitutional scholars
with whom I have consulted, the legis-
lation I have offered today can and
must be sustained by the Supreme
Court.

Mr. President, the Supreme Court
emphasized in its decision that the
Texas law, which was overruled, was
not aimed at protecting the physical
integrity of the flag in all circum-
stances. This is important. It was
aimed instead at protecting it against
only those acts of physical destruction
that would “cause serious offense to
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others.” I will not take the time, be-
cause I do not have the time this
morning, to elaborate further, except
to say that if in fact the Texas statute
had just said you cannot burn the flag,
period, it would have been constitu-
tional, in the opinion of most constitu-
tional scholars. But it said that if you
burn this flag and as a consequence
cause serious offense to my friend
from Illinois, then you have violated
the Texas statute. If I burn the flag
and the Senator from Illinois were not
offended, or none of the pages were
offended, and nobody in this revered
gallery was offended, then it would
not be an offense. The gravamen of
the offense must be that it caused of-
fense to others.

Now, the court concluded, because
that is the basis upon which one is
found guilty or not guilty, that guilt
depended thus upon “the communica-
tive impact of the action.” That is get-
ting kind of fancy here, but that is the
phrase, “communicative impact.”

If there were no impact by my burn-
ing, other than the flag went up in
flames, if it did not offend anybody
out there, if the defendant could have
proved nobody was offended, then he
would not be guilty under Texas law,
and the court says that. But the court
says because it depended on a commu-
nicative impact, that as I was trying to
offend you when I burned the flag, it
falls into the realm of the first amend-
ment, because you cannot outlaw
things because they offend other
people, by and large, but you can
outlaw actions merely because you
wish to protect the integrity of the
flag, of a specific item.

In contrast, the legislation that we
have offered today eliminates refer-
ences to the communicative impact of
the prohibited acts. In other words,
prosecution under our bill will not
depend on whether the flag is used for
communicative or noncommunicative
purposes, or whether any particular
group of people might be appalled or
applaud what is being done.

Mr. President, great care and delib-
eration have gone into this approach.
I have consulted with significant
scholars, including Dick Howard, from
the University of Virginia Law School;
Rex Lee, former Solicitor General
under the Reagan administration;
Lawrence Tribe, professor of Harvard
Law School, just to name a few. I have
taken each of their views into account.

Now, Mr. President, under the terms
of the unanimous consent agreement
entered into last Friday, as chairman
of the Judiciary Committee, I will be
holding a series of hearings on these
important issues, on the constitutional
amendment introduced by my friend
from Illinois and the Republican
leader, the constitutional amendment
introduced by Senator Byrp, and this
legislation, as well as other constitu-
tional amendments.
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We will begin those hearings, the Ju-
diciary Committee, and I will have at
least one major hearing prior to our
leaving in August. There will be at
least one major hearing during the
month of August while we are in
recess, and we will have at least two
major hearings in the month of Sep-
tember and report back to this body
on a constitutional amendment, as
well as a statute, if one is reported out
of committee. If they are not reported
out of committee, they are reported
back unfavorably, but they will be re-
ported back.

Mr. President, let me conclude by
saying, if a constitutional amendment
is needed, so be it. But I believe if you
can do something by statute without
further adding to the Constitution, it
is wiser and more reasonable to do so.
Mr. President, I think we can make it
the law of the land that one cannot
burn the flag in the United States of
America. I think it is important that
that be done. I think it should be done
by statute. If it proves that that
cannot be done—which I am certain it
can—but if it proves it cannot be done,
then it is the time to pass a constitu-
tional amendment, if in fact we need
one, because a constitutional amend-
ment process would take a long time.
This could be passed the day after we
report it back. It can be passed by the
House and the Senate and on the
President's desk by mid-October. A
constitutional amendment could take
or will take months and could take
years.

Mr. President, nearly 4 weeks ago,
the U.S. Supreme Court decided a case
that—since the time it was handed
down—has captured the hearts and
minds of nearly all Americans. From
the schoolboy in Seattle to the farmer
in Dubuque to the dockworker in Wil-
mington, DE, we've all been talking
about the decision by the Supreme
Court in what’s become known as the
flag-burning case. Whether we believe
the decision was wrong—as I do—or
right, it's touched a nerve among all of
us.
Why is that so?

Mr. President, the answer lies deep
within us.

We might each express it different-
ly, but the passion we feel when we see
Old Glory mournfully draped over a
fallen hero's casket, as it goes by in a
solemn funeral procession; or joyously
flown over our town squares on the
Fourth of July holiday that we just
celebrated; whether the flag flies defi-
antly on the shoulders of the marines
who hoisted it at Iwo Jima on an un-
known peak called Mount Suribachi,
or simply flutters in a warm breeze at
the ballpark on a summer’'s evening,
when we stand with our children and
salute our Nation, the emotions that
the flag stirs in us are really quite ex-
traordinary.
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The flag is truly the Nation’s most
revered and profound symbol, repre-
senting all that this country stands
for. After all, the “Stars and Bars"—
first flown on January 2, 1776—are
older than the Declaration of Inde-
pendence—older than America itself.

So, Mr. President, I was saddened by
the Court’s decision, and I was
shocked to hear the Court say that it
did not know “how to decide” if the
flag was a symbol that was “sufficient-
ly special to warrant * * * unique
status” in our country.

With all due respect for the Su-
preme Court, I must disagree.

Mr. President, I take a backseat to
no man or woman who serves in the
U.S. Senate when it comes to being a
defender of the Bill of Rights and par-
ticularly the first amendment. I de-
fended first amendment rights in con-
nection with the Agents Identification
Act; 1 defended first amendment
rights in opposing parts of S. 1, the
Criminal Code reform legislation, that
would have criminalized the disclosure
of certain Government secrets; and I
defended first amendment rights in
pressing the FBI to investigate the
Cispes matter. When it comes to the
Bill of Rights generally, I have fought
to protect the fifth amendment rights
of aliens with respect to extradition
under the Immigration Reform Act; I
have fought to defend the sixth
amendment right to a speedy trial;
and I have fought to preserve the pre-
sumption of innocence under the Bail
Reform Act of 1984.

The first amendment’'s protection
for freedom of speech is not, however,
absolute, as the Supreme Court has
recognized on numerous occasions.
Several exceptions have been recog-
nized—for example, the first amend-
ment does not provide protection for
defamatory statements; for obscene
materials, as the Supreme Court reaf-
firmed just a few weeks ago; and for
artistic and other creative works pro-
tected by our copyright laws. So why
shouldn’t we recognize an exception
for national unity and pride—in which
there certainly is a compelling govern-
mental interest.

We who inhabit this great land form
the most unique and heterogenous
nation on Earth. We were told when
we were children that we were a melt-
ing pot—and that this is what made us
strong. But that is not true—people
fear diversity. The fact that we are
black and white does not generate
love—but fear. The fact that we are
Christian and Jew does not send us
running into one another’s embrace
heralding our difference. Our diversity
initially pushes us apart—not togeth-
er.

What holds us together as a nation
is not our ethnicity, but one over-
whelming notion—the notion that we
have all, by and large, committed to
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realize our dreams and resolve our dif-
ference according to a set of guidelines
that are listed in the Constitution—a
covenant, if you will—the single most
obvious, clear and unquestioned
symbol of which is the American flag.

That flag symbolizes our national
unity and our sense of community—
and we have a compelling interest in
its protection. Our sense of communi-
ty is critically important if we are to
solve the problems confronting this
ever-changing Nation.

That is why, Mr. President, just 2
days after the Supreme Court handed
down its flag decision, I stood on this
floor and introduced legislation to
amend the Federal flag burning law
that would have allowed the Federal
Government to continue to make flag
burning and other acts of flag destruc-
tion a crime while remaining consist-
ent with the Supreme Court’s decision
in Texas against Johnson. That legis-
lation—which had bipartisan sup-
port—passed the Senate unanimously
as an amendment to the child care
bill.

I rise today to reintroduce that legis-
lation. As we know, there may be ex-
tended debate in the House on the
child care bill. And so I have decided—
along with many of my colleagues,
Democrats and Republicans—to once
again offer my legislation—slightly
modified after consultation these past
several weeks with additional constitu-
tional scholars.

My good friend from the great State
of Delaware, Senator RoTrH, and my
distinguished colleague from Maine,
Senator CoHEN, join me as principal
sponsors of this legislation. I thank
them for their support, and I look for-
ward to working with them on this im-
portant issue.

As a freestanding bill, the legislation
we've introduced today can be enacted
into law quickly—so that without any
further delay, we can ensure that flag
burning and other similar acts of de-
struction of the flag are against the
law.

Mr. President, there are those who
would like to see this entire issue swal-
lowed up by the roar of partisan poli-
tics. They would like to make the
flag—which historically has been
aligned not with one party but with all
parties, not with some people but with
all people—an issue for the next elec-
tion and for elections in years to come.
The would like to turn what has been
the eternal unifier of this diverse land
into the great divider. They would like
to split the values that we all hold—
patriotism, love of country, pride in
our land—along party lines, so that
the flag becomes the property of
some, but not all, Americans.

Mr. President, we need not and we
should not engage in such partisan
debate.

There is a way of remedying the
Court’s decision in Texas against
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Johnson—and remedying it easily,
quickly and constitutionally. We can
protect the American flag—as we
must—and the cherished values that
the flag embodies. We can do this by a
statute that achieves the objectives de-
sired by all of us. We can take the stat-
utory route if—as a recent New York
Times editorial said—we “want a
result instead of an issue.”

Mr. President, I rise today in the
hope that we can achieve that result. I
send to the desk a bill that would
amend the Federal law on flag burn-
ing to read as follows:

Whoever knowingly mutilates, defaces,
burns, maintains on the floor or ground, or
tramples upon any flag of the United States
shall be fined not more than $1,000 or im-
prisoned for not more than 1 year, or both.

In my view and in the view of the
several constitutional scholars I have
consulted, this law would allow the
Government to continue to make flag
burning and other acts of destruction
of the flag a crime while remaining
consistent with the majority opinion
in Texas against Johnson.

Mr. President, the Texas law at issue
in the Supreme Court case made it a
crime:

To defile, damage or otherwise physically
mistreat (the American Flag) in a way that
the actor knows—and here's the key lan-
guage—will seriously offend one or more
persons likely to observe or discover his
action.

As Justice Brennan emphasized, the
Texas law was thus not aimed at pro-
tecting the physical integrity of the
flag in all circumstances, but instead
was aimed at protecting it against only
those acts of physical destruction that
“would cause serious offense to
others.” And as Justice Brennan con-
cluded, whether the Texas law was
violated “thus depended on the com-
municative impact” of the conduct.

In first amendment terms, therefore,
the Texas statute was not neutral.
Rather, it applied only to those cir-
cumstances in which there was ‘“‘seri-
ous offense to others,” and as a result
it was subject to the most exacting
scrutiny under the first amendment.

Thus, Justice Brennan drew a criti-
cal distinction between the kinds of
flag statutes that would be constitu-
tional—those that ban destruction of
the flag in all circumstances, regard-
less of the point of view being ex-
pressed—and those that would be un-
constitutional—those, like the Texas
statute, in which the application of
the law is in fact inextricably linked to
the expression of a particular point of
view.

The legislation I've offered satisfies
the test outlined by the Court and
falls into the category of flag statutes
that are constitutional. I've eliminated
the phrase ‘‘casts contempt” and the
word “publicly,” and I've made sure
that none of the key operative words
are imbued with any element of com-
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munication. Thus, the bill eliminates
any reference to the communicative
impact of the prohibited acts on
others.

What we've done, Mr. President, is
draft a bill that is “content netural”—
so that operation of the statute does
not depend on whether the flag is used
for communicative or noncommunica-
tive purposes, or upon whether any
particular group of people might ap-
plaud or oppose what the person is
doing.

In its recent pronouncements of the
subject, the Supreme Court has said
that a ““content neutral” regulation is
one that is “justified without refer-
ence to the content of regulated
speech”"—which means that the Gov-
ernment cannot grant rights and privi-
leges to those whose views it finds ac-
ceptable, and deny them to those
whose views it finds unacceptable. My
proposed legislation meets that test.

It’s important in examining this
issue, I might add, to understand that
the Government has a legitimate in-
terest in protecting the American flag.
The Supreme Court has made that
crystal clear. What's important is that
when the Government decides to pro-
tect that interest, it must do so in a
‘‘content neutral” manner—which is
precisely what my bill does.

Some might question whether the
Government can properly protect
against private acts of destruction.
After all, some might say, if I buy a
flag, why can't I do anything I want
with it? I would argue that this is a
red herring. As one of the professors
with whom I consulted—Dick Howard
of the University of Virginia Law
School—pointed out, there are certain
things of such intrinsic value that the
Government has a substantial interest
in protecting them, even when private-
ly owned.

Take historic preservation laws, for
example. If I own a home that's been
designated as a historic landmark, I
have to check with the Government
before I can alter its physical struc-
ture. Even though I own the home and
even though it's my own property. I'm
limited in what I can do with it. The
same rationale applies to my bill and
its limitation on what people can do to
the flag, even a flag they own.

Mr. President, serious and extensive
study has gone into my approach, and
each word has been chosen with great
care and deliberation. I've consulted
with constitutional scholars and Su-
preme Court practitioners whose views
are diverse and cross the ideological
spectrum—Dick Howard, as I've men-
tioned, from the University of Virginia
Law School; Rex Lee, former Solicitor
General under President Reagan, and
currently president of Brigham Young
University; Henry Monaghan, from
Columbia Law School; Laurence Tribe,
from Harvard Law School; William
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Coleman, former Secretary of Trans-
portation wunder President Ford;
Walter Dellinger, from Duke Law
School—to name just a few. I've taken
each of their views into account in
coming up with my legislation.

As we debate the merits of my stat-
ute and any other approaches that
might be offered, let us not lose sight
of one fact. This is not a debate about
who is a “better American” or about
who believes in the flag and the cher-
ished values it embodies more than
someone else. I can state with the
utmost confidence that we all believe
in the flag and those cherished values.

Mr. President, under the terms of
the unanimous-consent agreement en-
tered into last Friday, the Judiciary
Committee will be holding a series of
hearings on this important issue.
These hearings will be thorough and
fair, and will provide an exhaustive ex-
amination of both the legislation I've
introduced today as well as the joint
resolution proposing a constitutional
amendment. I am confident that we
will have a complete record on which
to act.

I urge my colleagues in Congress and
the President to waste no time in en-
acting my flag-protection legislation—
to make it the law of the land—and to
join me in giving life once more to the
American’s creed proposed more than
half a century ago by William Tyler
Page. It goes like this:

I believe in the United States of America
as a government of the people, by the
people, for the people * * * established upon
those principles of freedom, equality, justice
and humanity for which American patriots
sacrificed their lives and fortunes. I there-
fore believe it is my duty to my country to
obey its laws, to respect the flag, and to
defend it against all enemies.

I urge my colleagues to join me in
moving swiftly, surely and safely to re-
store the dignity and the inviolability
of the flag we have respected all of our
lives.

Mr. President, I thank my colleagues
for their indulgence in giving me an
additional amount of time.

I introduced the bill on behalf of
Senators RoTH and CoHEN and myself.
I ask unanimous consent that the text
of our bill be printed in the REcORD.

There being no objection, the bill
was ordered to be printed in the
RECoRD, as follows:

S. 1338

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Biden-Roth-
Cohen Flag Protection Act of 1989",

SEC. 2. AMENDMENT TO TITLE 18,

Subsection (a) of section 700 of title 18,
United States Code, is amended to read as
follows:

“(a) Whoever knowingly mutilates, de-
faces, burns, maintains on the floor or
ground, or tramples upon any flag of the
United States shall be fined not more than
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$1,000 or imprisoned for not more than one
year, or both.".

Mr. DIXON. Will my friend yield for
a moment?

Mr. BIDEN. Yes.

Mr. DIXON. I wonder if my col-
league would accommodate me by
showing me as a cosponsor as well.

Mr. BIDEN. I ask unanimous con-
sent that the Senator from Illinois be
added as a cosponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BIDEN. Mr. President, I also ask
unanimous consent that the distin-
guished Senator from Nebraska [Mr.
Exon] be added as a cosponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Maine.

Mr. COHEN. Mr. President, I com-
mend the two Senators from Delaware
for introducing this legislation.

I know there may be a tendency to
try and characterize the offense that I
think virtually everyone in this Cham-
ber feels toward the individual who
burned and desecrated the American
flag. But I would hope that this
debate would not turn into an issue of
who is liberal or who is conservative,
whether one is Republican or one is
Democrat, and whether this statutory
approach is weak or passive or reactive
or not strong enough to overturn the
Supreme Court decision.

I frankly think the Supreme Court
decision was wrong. I think there was
a basis for distinguishing this particu-
lar act, and it was an act as opposed to
speech in my judgment.

As Senator BIpEN has pointed out,
the first amendment is not absolute.
We do not have absolute freedom to
say whatever we want to say. We
cannot defame individuals. We cannot
stand in a public square and yell ob-
scenities.

As Justice Holmes once reminded us
many years ago, a person cannot false-
1y shout “fire” in a crowded theater.

There are recognized limitations not
only to speech but also to action.
There are a number of acts which are
protected under the first amendment.
We cannot desecrate public monu-
ments. We would not, for example,
allow the desecration of the Washing-
ton Monument. Someone could not
spray paint on that monument, or
place a swastika or other offensive
symbols on it.

So there are no absolute guarantees
under the Constitution.

The conduct itself—burning the
American flag—offensive as it is, in my
judgment was not protected by the
first amendment, but the Supreme
Court ruled on a 5-4 decision that it
was.

Mr. President, Senator BIDEN point-
ed out the need to reaffirm our comit-
ment to important symbols. I think it
was Napoleon who said he could per-
suade men to let their veins for a piece
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of bunting. That is how important
symbols are in human existence.

I do not know of any more impor-
tant symbol than the American flag. It
is something that is deeply ingrained
in our experience. We certainly fly it
proudly on patriotic days. All of us
who have been out on the Fourth of
July break and participated in the var-
ious parades around our respective
States know the deep sense of commit-
ment there is to this country and what
that flag represents.

We lower it to half mast to symbol-
ize our grief over fallen collegues. Our
veterans’ caskets are shrouded in it.
We are now celebrating the 20th anni-
versary of man'’s landing on the Moon.
Planting the flag on the surface of the
Moon was the first act of our Apollo
astronauts. It is perhaps the most
unique symbol in our entire country.

Going back to the days long since
passed in high school and college, I
can remember there was no greater
thrill than standing on a basketball
court or baseball diamond listening to
the national anthem being played and
seeing the flag being saluted.

So it has a special place. I, too, was
stunned to read the majority’s opinion
about the need to search around and
see if we could find some national con-
sensus about the importance of that
symbol. It was an astonishing state-
ment, in my judgment.

Mr. President, it is not simply a
question of whether we must pass a
statute or a constitutional amend-
ment. It may be necessary to do both.

In this instance, Senator BIDEN has
offered a statutory approach that can
in fact correct the situation by amend-
ing the law to conform to the Supreme
Court decision. I think that it is a posi-
tive approach. I think it is a wise ap-
proach. I hope it is possible to do so. If
it is not, I certainly would support a
constitutional amendment. In fact, I
am a cosponsor of the President’s pro-
posal to amend the Constitution. But
it may not be necessary that we go
through that entire process, and I do
not think anyone should stand on this
floor and attack the motivations of
any individual Member because he is
not a cosponsor of the constitutional
amendment.

I think this legislation is a way in
which we can achieve our objective of
trying to protect the integrity and the
symbolism of the American flag.

I recall being on the floor when the
Senator from Kansas took the floor,
and I believe the Senator from Illinois
did as well, to discuss an event that
took place in Chicago, in which we had
a so-called artist who laid an American
flag on the floor and required patrons
to that art exhibit to step across and
violate that flag in order to sign their
names to the registry.

All of us took the floor and chal-
lenged that particular act. It was not
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an act of art. It was a desecration of
the American flag. We spoke out very
loudly. Senator DoLE was the first, and
indeed his own background makes him
the natural leader for those wishing to
speak and criticize the desecration of
the American flag.

I hope, Mr. President, that we can
keep this issue in perspective. There
are going to be Republicans support-
ing Senator BIDEN'S measure; there are
going to be Republicans certainly sup-
porting Senator DoLE’s measures and
Senator THURMOND's. But if we have
an opportunity to amend the Federal
statute in such a way that we can pro-
tect the integrity and the honor of the
American flag, I think we should do
s0.
Mr. President, I am proud to join
Senators BipEN and RorH today in
sponsoring legislation to remedy the
U.S. Supreme Court’s recent decision
in Texas versus Johnson, upholding
the burning of the American flag as a
political expression protected by the
first amendment. The legislation
amends the Federal flag desecration
statute to meet constitutional objec-
tions and it will, therefore, allow the
Federal Government to continue to
make flag desecration a crime while
remaining consistent with the Court's
decision in Johnson.

The Supreme Court’'s decision
touched off an outery of opposition in
Congress and throughout the country.
0Old Glory evokes deep emotions in the
hearts of millions of men and women
in this country, many of whom have
made sacrifices in the defense of the
ideas of liberty and freedom that the
flag represents. It is unique, a special
emblem of our principles and ideals,
and of our Nation's struggle for free-
dom. Americans stand respectfully
when it rises, fly it from their front
porches on patriotic holidays, lower it
to half mast in times of tragedy and
shroud their veterans' caskets in it. It
is our most revered national symbol.

As Justice Stevens noted in his dis-
sent in the Johnson case:

A country’'s flag is a symbol of more than
“nationhood and national unity.” It also sig-
nifies the ideas that characterize the society
that has chosen that emblem as well as the
special history that has animated the
growth and power of those ideas. The value
of the flag as a symbol cannot be measured.

I respect the Supreme Court and the
role it plays in our system of govern-
ment. But I cannot agree with a deci-
sion which permits the defacement of
the symbol of our country’s most cher-
ished values and ideals.

The Court held that Mr. Johnson's
action was expressive conduct protect-
ed by the first amendment. I share the
Court's reverence for the first amend-
ment and fully agree with the court
that if there is a fundamental princi-
ple underlying the first amendment, it
is that the Government may not pro-
hibit the expression of an idea simply
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because society finds the idea itself of-
fensive or disagreeable.

However, I believe that it is possible
to honor the first amendment's pro-
tection for freedom of speech while
recognizing that the flag is a unique
national symbol that warrants unique
protection. Preventing the physical
desecration of this unique symbol does
not in any manner inhibit the consti-
tutional right to criticize the United
States, its policies, or the principles
upon which it was founded.

The Supreme Court struck down the
Texas statute because it found that
the law was designed to protect the
flag only against abuse that would be
offensive to others, rather than pro-
tecting the flag from physical destruc-
tion in all circumstances. It was, there-
fore, in the Court’s view Mr. Johnson's
expression of an idea—contempt for
the flag and what it represents, and
his desire to convey that message to
those who witnessed the flag burn-
ing—that was targeted for punish-
ment.

While the contempt and hatred Mr.
Johnson expressed for the United
States by his words and his actions are
offensive to me and to the vast majori-
ty of Americans, I do not dispute his
right to express or advocate such
views. It is not his views but rather his
action in physically violating the
American flag that is in question here.

The legislation we are introducing
today removes from the Federal flag
statute those words that could be in-
terpreted as attempting to suppress
certain types of expression or speech.
By amending the law so that it is “con-
tent neutral,” it will prohibit the dese-
cration of the flag in all circumstances
without reference to the message or
point of view being conveyed.

The Senate has passed a resolution
expressing its profound disappoint-
ment that the Texas statute prohibit-
ing the desecration of the flag was
found to be unconstitutional, and ex-
pressing its continuing commitment to
preserving the honor and integrity of
the flag as a symbol of our Nation and
its aspirations and ideals. We can dem-
onstrate that commitment and, at the
same time, remedy the Court's deci-
sion in Johnson by enacting the legis-
lation being introduced today. By pro-
hibiting the desecration of the Ameri-
can flag regardless of any political ex-
pression the individual may want to
convey by his action, the legislation
will achieve the result we all seek, and
it will do so quickly and constitutional-
ly.

Finally, I applaud Senator Bipen for
his work and leadership on this issue.
And, I join him in urging our col-
leagues to work with us in supporting
the passage of this legislation.

Mr. DIXON. Mr. President, I rise
today with my distinguished col-
leagues from both sides of the aisle, to
introduce an amendment to the Con-
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stitution of the United States. The
amendment will read as follows:

The Congress and the States shall have
the power to prohibit the physical desecra-
tion of the flag of the United States.

Amending the Constitution is a seri-
ous matter, Mr. President. I do not un-
dertake this endeavor hastily nor do I
take it lightly. We must proceed care-
fully, but always keep in focus our ob-
jective. The American flag is a sacred
symbol of this Nation's unprecedented
breadth of freedoms, and, as such, the
flag should never be desecrated.

Americans, since the birth of this
great Nation, have fought and died to
forward the ideals embodied in the
American flag. They strongly believed
in these ideals. They were willing to
put their own lives on the line in de-
fense of democracy. Citizens every-
where find the burning or desecration
of the flag offensive.

Recently, other Senators and I have
been flooded with letters concerning
the flag amendment. A large majority
of our citizens have expressed their
outrage with the Supreme Court deci-
sion and have expressed their desire
for a redress of this issue.

A July 3, 1989, Gallup poll in News-
week magazine stated that over 71 per-
cent—nearly three-fourths of the
American people—support an amend-
ment empowering Congress and the
States to prohibit the physical dese-
cration of the flag.

The American flag is woven into
every facet of this Nation’s being. Su-
preme Court Chief Justice William
Rehnquist said in his dissent in Texas
versus Johnson that the American
flag,

* * * has come to be the visible symbol
embodyins our Nation. It does not represent
the views of any particular political party,
and it does not represent any particular po-
litical philosophy. The flag is not simply an-
other “idea” or “point of view" competing
for recognition in the marketplace of ideas.
Millions and millions of Americans regard it
with an almost mystical reverence regard-
less of what sort of social, political, or philo-
sophical beliefs they may have.

Justice Stevens, who incidentally,
happens to be an Illinoian, said in his
dissent:

Had he chosen to spray paint—or perhaps
convey with a motion picture projector—his
message of dissatisfaction on the facade of
the Lincoln Memorial, there would be no
question about the power of the Govern-
ment to prohibit his means of expression.
The prohibition would be supported by the
legitimate interest in preserving the quality
of an important national asset.

In a 1969 Supreme Court case,
Street versus New York, former Chief
Justice Earl Warren said:

I believe that the States and Federal Gov-
ernment do have the power to protect the
flag from acts of desecration and dis-
grace.®* * * [Ilt is difficult for me to imagine
that, had the Court faced this issue, it
would have concluded otherwise,
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I agree with former Chief Justice
Warren’s analysis. Warren realized the
true value of the flag, and sought to
protect it.

Former Justice Hugo Black con-
curred with Warren and added:

It passes my belief that anything in the
Federal Constitution bars a State from
making the deliberate burning of the Ameri-
can flag an offense.

I agree with former Justice Black’s
statement.

As I said at the time of the Supreme
Court decision in Texas versus John-
son, I believe one can disagree vigor-
ously with the policies of the United
States, and yet need not desecrate the
flag to make one’s point. The courts
have placed reasonable limitations on
some freedoms in the past, without
significant dilution of an individual's
freedoms. This amendment, I believe,
does not encroach upon or denigrate
the freedoms expressed under the first
amendment.

The amendment we are introducing
prevents the desecration of the flag
through simple, clear langauge. It
allows Congress and the States to pre-
vent the physical desecration of the
flag of the United States. The lan-
guage is straightforward and correct.

I have thought a great deal about
this matter, Mr. President, and after
careful review of the decision I believe
the passage of a constitutional amend-
ment to prevent the physical desecra-
tion of the flag protects a unique na-
tional asset while not encroaching on
the rights of free speech.

I urge my colleagues to join me in
support of this amendment.

May I simply say this in conelusion.
I am delighted to cosponsor the legis-
lation introduced by my friend from
Delaware, the distinguished chairman
of the Judiciary Committee. I will vote
for that bill. I hope it becomes law
quickly. And I hope that shortly it is
tested in the courts.

Should the Supreme Court of the
United States ultimately say that we
can effectively, by statute and by legis-
lation, address this problem, that
would be fine with this Senator.

Then perhaps the question of pursu-
ing the question of a constitutional
amendment would become moot. It
takes a long time to adopt a constitu-
tional amendment. It requires a two-
thirds vote in both Houses and it re-
quires the affirmation and support of
38 States. So that takes some time.
But I say that there should be a guar-
antee somehow under the laws of this
great Nation that we preserve the in-
tegrity of the flag.

If we cannot do it by a law, if we
cannot persuade the Supreme Court to
reverse its position, then I say it is
necessary to do it ultimately by consti-
tutional amendment.

The PRESIDING OFFICER. The
Senator from Delaware.
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Mr. ROTH. Mr. President, in Amer-
ica, a county borne proud by the tradi-
tions and nationalities of countless im-
migrants from countries around the
world, our flag serves as an emblem of
unity. It serves as a symbol of courage
and virtue and truth that binds us all
together as Americans. In a land made
free by the blood, sweat, and tears of
its patriots, the flag serves as the
standard of liberty—the still, quiet, in-
spiring banner our heroes followed so
boldly into war. To our youth it repre-
sents hope, and to our young families
security. To our veterans it is a re-
minder of ideals for which they were
willing to lay down their lives, and to
our seniors it is the embodiment of
principles for which they have labored
so long.

I, too, remember returning from
war, and seeing the red, white, and
blue waving crisply in the wind above
port, and I can't tell you the emotion I
felt as I realized that I was, indeed,
home. Not only did I serve beneath its
shadow on foreign soil, but I was home
to reap the many blessings it repre-
sents—the blessing of being an Ameri-
can.

Because the flag speaks so powerful-
ly to the spirit of its people, America’s
detractors know that by defacing it,
ripping it, burning it, or trampling
upon it, they are violating not only
the fabric of red, white, and blue, but
everything for which it stands—a
nation of homes and families under
God, making life better for our chil-
dren so our children, in turn, can do
the same for generations to come. By
violating our flag, these detractors
know they are violating our principles
of freedom and unity—principles of
our very foundation.

I believe this is what Daniel Webster
meant when he stood here more than
150 years ago, and said:

Let (our) last feeble and lingering glance
* * * behold the gorgeous ensign of the Re-
publie, now known and honored throughout
the Earth, still full and high advanced, its
arms and trophies streaming in their origi-
nal luster, not a stripe erased or polluted,
nor a single star obscured, bearing for its
motto, no such miserable interrogatory as
“What is all this worth.” * * * But every-
where (let it) spread all over the characters
of living light, blazing on all its ample folds,
as they float over the sea and over the land,
and in very wind under the whole heavens,
that other sentiment, dear to every true
American heart—Liberty and Union, now
and for ever, one and inseparable.

Mr. President, when America's de-
tractors violate our flag—whether in
the alleys of Iran or on the streets of
Dallas—they are insulting all who be-
lieve so strongly in the values symbol-
ized by the flag as well as assaulting
those very values.

Consequently, I am joining with my
distinguished colleague, Senator
BipEN, in sponsoring this proposal to
protect the flag, and I can say with
safe assurance that I am doing so with
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the support of folks back home. Since
the Supreme Court decision my office
has received many letters, notes, even
poems calling for protection of the
flag.

For example, one man from Lewes
wrote to tell me: “I served overseas in
the U.S. Navy in World War II, and
when I saw Old Glory flying on ships,
or on the islands, I had a sense of se-
curity and freedom. Please keep it
flying high.”

A lady from Dover wrote:

While stationed in Spain with the Air
Force, we were not allowed to have an
American flag anywhere. Finally after much
“red tape,” one small flag was allowed to be
carried in a July 4th parade.

What emotion that touched off in all of
us!

You'll never know how much it means
until you aren’t allowed to fly it!!

Before every movie at the base theater
they played the Star Spangled Banner and
at the end they would show the flag, Every
time, most of us would get tears in our eyes
for what that flag symbolizes. Thank you
for your efforts to protect our flag. We sup-
port you in this endeavor with our prayers!
We know, first hand, what it means to have
the liberty to fly our great flag taken away!
Please keep it flying!

Another sweet patriot from Milford
wrote:

I never see Old Glory raised that I do not
shed a tear thinking of my Dad, five broth-
ers, two nephews, four cousins and one son
who fought to protect her. * * * 1 ﬂy her
every day the weather permits.

Thousands of such responses have
been pouring into my office, many of
them suggesting what the penalties
should be for those who desecrate the
flag. One that especially caught my at-
tention came from a man in Millville,
who wrote:

As a Pacific veteran of World War II, I
have always felt those who desecrated the
flag should be trolled for bluefish!

I was also surprised by the number
of immigrants—naturalized Ameri-
cans—who are writing to support legis-
lation to protect the flag. As one said,
“It has come to be the symbol of our
citizenship, and it is very precious.
Burning it as a political protest is ter-
rible.”

I appreciate all these men and
women, boys and girls, who are writing
and calling. It demonstrates to me
that the silent majority will not sit
idly by and allow their country to be
run by activists. It demonstrates to me
that our folks back home are getting
just about sick and tired of watching
their important—almost sacred—sym-
bols, beliefs, and institutions run into
the ground by a radical agenda. But
three of the letters I received, I will
never forget.

The first is from Barbara Redden,
from Newark, DE, who sent one of
many poems I've received. Hers was an
unpublished original—a poem for chil-
dren, entitled ‘“Betsy’s Helper.” I ask
unanimous consent that the poem in
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its entirety be printed in the REcorp
at the conclusion of my remarks.

The PRESIDING OFFICER (Mr.
KEerrY). Without objection, it is so or-
dered.

(See exhibit 1.)

And I would also like to quote a few
lines, a dialog between Betsy Ross and
her friend and helper, a pet mouse:

It reads:

They wanted her to make a flag of red,
white, and blue.

And they said it should have stripes and
stars on it, too.

She said she'd love to make a flag to fly
over their land,

And would be honored to make it with her
very own hand.

George Washington, said:

The flag needed to be done for a big parade
that day.

The country needs to pull together, and a
flag may be the way.

He felt that an American flag flying over us,
one and all,

Would give us something to look up to, and
;ir::lid be proud, and we'd never let it

Mr. President, the second letter I
will never forget comes from a veteran
of Vietnam who described how a
buddy was wounded for doing exactly
what Mrs. Redden described, never let-
ting the flag fall. During the course of
a battle, he took the flag before it was
allowed to fall into the dirt, and in the
course was hit by enemy fire.

And the third, Mr. President, comes
from a proud American in Seaford.
Who said simply: “I was on Iwo
Jima. * * * Need I say more.”

No, Mr. President. No, he need not
say more, and neither do I. Without
condition, I support whatever action it
takes to protect our flag.

EXHIBIT 1
BeTsy’s HELPER
(By Barbara Redden)

There once was a little mouse,

Who lived in Betsy Ross's house.

Right in the middle of the city.

You've never heard of him? My what a
pity!

That little mouse stayed mostly in the wall.

Although, sometimes for fun, he'd run up
and down the hall.

Betsy was a Quaker, and came from a large
£

She had a sewing shop, and she was as neat
as she could be.

If threads and material dropped on the
floor,

She'd sweep them up, and then sew some
more.

One night, Betsy was about ready for bed,

When she quickly turned her head,

And she spied that little gray mouse,

Sticking his head out of the door of his
house.

Betsy liked him, and said,
away.”

So he came back and started to play.

She gave him some crumbs on her cleaned
up floor.

The next night he came back, and she gave
him some more.

They became very good friends, what do
you think of this?

The little gray mouse, and the Quaker Miss.

“Don't run
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Some men came to see Betsy on business
one day.

It was her uncle and George Washington
the mouse heard her say.

They wanted her to make a flag of red,
white, and blue,

And they said it should have stripes and
stars on it too.

She said she'd love to make a flag to fly
over their land,

And would be honored to make it with her
very own hand.

The sat and talked, and drank some tea,

And told her how the flag should be.

They'd be back to get it one week from that
date.

Betsy would have to hurry so she would not
be late.

The cloth she used was bunting, and it was
good and strong.

That is why she used it, because it would
last so very long.

She worked hard every day to get that big
job done.

She marked off on her calendar the days
one by one.

Betsvdmade tiny stitches from sun up to sun

own.

She worked very hard on the flag, but never
wore a frown.

Even though her days were rushed, she re-
membered her little friend.

She still gave him crumbs and chatted while
she hemmed.

In the conversation, she told the little
mouse,

That early in the morning, General Wash-
ington would stop by her house.

The flag needed to be done for a big parade
that day.

The country needs to pull together, and a
flag may be the way.

He felt that an American flag flying over us
one and all,

Would give us something to look up to, and
we'd be proud, and we'd never let it
fall.

Suddenly a bad thing happened. Betsy's
scissors broke.

There was no way to repair them, and that
was no joke.

Poor Betsy, to think her work was almost
done,

And her scissors broke, that wasn’t any fun.

The little mouse peeked from his hole in
the wall.

Betsy looked sad, and down her cheek a tear
did fall.

There were to be thirteen stars, one for
each colony.

Ten were cut, and sewn, but what about the
last three?

Her neighbors couldn't help her. They had
all gone to bed.

There was nothing left to do, but lay down
her weary head.

Soon the house was quite—just as quiet as
could be.

The mouse came out to look, to see what he
could see.

He said, “1 wish I could do something to
help my dear friend.

I'd be ever so happy if I had scissors that I

could lend."

The little mouse sat and thought for a
minute or two.

Then he said to himself, “there is one thing
I could do.”

Betsy had drawn stars on the cloth and
placed in on the table.

The mouse started nibbling around the
stars as fast as he was able.

At last the job was done, and he heaved a
great big sigh.
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Betsy could sew the stars on gquickly, and
the flag would be ready to fly.

When Betsy saw the stripes were cut, she
jumped up and down with glee.

Who was here in the night and cut those
stars for me?

Then she spied her friend the mouse.

He grinned at her from the door of his
house,

Then with his eye, he gave her a wink.

“Oh,"” she said, "you're good at making stars
I think.”

She patted him on his head, and put some
crumbs on the floor.

Betsy sewed the stars on quickly, then Gen-
eral Washington knocked at the door.

He saw the flag and loved it as all Ameri-
cans do.

He always carried it proudly, and that's
what you should do too.

Of course, all of this took place over two
hundred years ago.

Since then our country has had lots of time
to grow.

We now have a flag with fifty stars on a
field of blue,

One for every state—the one you live in too.

Mr. LEAHY. Mr. President, all of us
agree that burning the American flag
is a despicable act—hostile to our
shared values and sensibilities.

It should be outlawed.

And it will be outlawed.

Mr. President, I rise today not to ad-
dress the question of flag burning.
There is really no dispute about that
issue. We Americans all oppose flag
burning. But I rise today to protect
the integrity of the U.S. Constitution.

Our forefathers fashioned a unique,
remarkable charter—one deeply
rooted in the past—yet dynamic and
flexible enough to lead the way today
and tomorrow. That charter—the Con-
stitution of the United States and the
Bill of Rights—is unparalleled by any
in the history of the world. “We the
People” benefit from it every day. It
stands as a beacon—a shining monu-
ment to the principles of individual
liberty.

The first amendment, perhaps more
than any other provision of the Con-
stitution, reflects the essence of Amer-
ican democracy. It provides:

Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof, or abridging the free-
dom of speech, or of the press, or the right
of the people peaceably to assemble, and to
petition the Government for a redress of
grievances.

It protects the right and freedom of
every American to think, to speak, and
to write, to defend and to offend be-
liefs as we please without the threat of
government censorship or reprisal. It
ensures the rights of the minority—
even a minority of one—in a political
system run by the majority.

Every American holds dear the free-
dom guaranteed by the first amend-
ment. But it has a special meaning for
me. As the son of a Vermont printer, a
publisher of a weekly newspaper, I
grew up in a family which venerated
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freedom of speech above almost all
others.

I learned that freedom of expression
is the first amendment to the Consti-
tution for a very profound reason. If
we are not free to express our
thoughts, the inalienable right to
govern ourselves is meaningless.

Freedom of speech and freedom of
religion guarantee diversity in Amer-
ica. And that diversity guarantees the
democracy all Americans hold dear.

Our appreciation and wonder at the
extraordinary freedom we enjoy was
renewed just last month as we wit-
nessed the brutal massacre of Chinese
students in Tiananmen Square. We
paused, hoping that democracy might
blossom there as it did here in our
country more than 200 years ago. We
saw all too clearly, though, that if de-
mocracy and freedom of expression
lack the force and legitimacy of law,
they are nothing more than fleeting,
ephemeral notions.

Today, there is a lot of talk about
amending the blueprint of our democ-
racy. Many people, understandably
upset with the Supreme Court’s deci-
sion in the flag-burning case, believe
that it is time to alter the Constitu-
tion, to change course even ever so
slightly.

They are wrong.

Our founders fought a bloody war of
independence to guarantee fundamen-
tal liberties to the American people.
For 200 years, these liberties have
shielded individuals from the excesses
of government. They are the bedrock
of our democracy.

Other generations faced crises that
precipitated cries for changes in the
Constitution. Through each challenge
to our core principles and values, our
basic charter of rights has survived
unscathed. Outrage and passion were
tempered. Wiser heads prevailed.

Is it not the President’s responsibil-
ity to support the law of the land? The
Supreme Court has no troops. Its
edicts are followed by moral suasion.

What if President Eisenhower, for
example, had asked for a constitution-
al amendment to reverse Brown versus
Board of Education instead of pledg-
ing the support of the executive
branch for the Court’s decision?

In retrospect, we have to be grateful
that the Senate and the President met
their responsibility to protect the Con-
stitution, to deliberate, to take the
long view.

Well, Mr. President, it is time the
Senate of the United States and the
President do that again.

We must preserve that tradition as
we debate the protection of our flag.

The flag is our most beloved symbol.
And we are a nation grounded in sym-
bols as well as in words. The flag uni-
fies us as a nation and defines us as a
people. One can burn a flag, but no
one can ever destroy the flag as long
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as its spirit and purpose endure in the
hearts of all Americans.

The only way to truly dishonor the
flag is to turn away from the princi-
ples it stands for, to betray the values
it represents. We do just that when we
talk about amending the Constitution
unnecessarily.

With the exception of the Bill of
Rights, our Constitution has been
amended only 16 times. The amend-
ments to the charter range from pro-
hibiting slavery to guaranteeing
women the right to vote.

The fundamental principle underly-
ing our democracy is that the govern-
ment's power over the people must be
limited. Our democracy “‘of and by the
people” cherishes individual liberty
above all else. Increasing the govern-
ment’s power at the expense of indi-
vidual freedom—because of the outra-
geous acts of one publicity seeking
miscreant in Texas—runs contrary to
our most fundamental principles.

It sets a dangerous precedent.

It defies the essence of our basic
charter of individual freedom.

And it is avoidable. We can and we
should address this reprehensible con-
duct easily and immediately by chang-
ing the Federal statute on flag dese-
cration.

But amending our Constitution,
that, Mr. President, is a grave under-
taking—one we should consider only to
redress the most profound grievances.
In this instance, it is not necessary.
We have the power and authority to
prohibit desecration of the flag by
statute.

There is no reason to tinker with the
very structure of our Government.
The chairman of the Judiciary Com-
mittee has a proposal that many con-
stitutional scholars agree will not
offend free speech values. It is really a
more sound, reasoned approach than
any proposed amendment to the Con-
stitution.

As Senators we have a special re-
sponsibility to safeguard the Constitu-
tion. Each of us has sworn to “support
and defend,” not only the words, but
the very essence of the document.

It is true that we have a responsibil-
ity to represent the dissatisfaction of
people all over the country who are
outraged at the thought of burning
our national symbol. I am a Senator
from Vermont and in that capacity I
express my own and I believe the ab-
horrence of all Vermonters at despica-
ble acts like flag burning.

Each of us is here in this great delib-
erative body, not only as a representa-
tive, but as a leader. And in that ca-
pacity we have a critical and more
challenging responsibility—we must
uphold our oath to protect the Consti-
tution despite public condemnation
and criticism.

We have to see the passion, the
clamor, and the public outery through
the prism of the oath we are sworn to
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uphold. We have to pause in the midst
of the frenzy and recognize the gravity
of the amendment we consider.

Ultimately we have to do what is
right. We 100 men and women have to
act as the conscience of our Nation.

We have to search our hearts and
minds for a solution that does not
betray the principles that underlie our
democracy.

We owe that to the American
people—to those in whose shadow we
stand and to those whose future we
hold in our hands.

We cannot allow the Constitution to
become a forum for partisan battles.
The issue is not political symbolism,
political posturing, or political elec-
tions. Demagoguery has no place in
discussions of the future of this Na-
tion’s Constitution.

It is too important for that.

For if we surrender those values
that unite us as Americans, what then
do we become?

And if we vote to amend the Consti-
tution to overrule the Supreme
Court's decision in this case, where do
we stop?

Do we vote for constitutional amend-
ments whenever the latest public opin-
ion polls indicate public dissatisfaction
with a decision of the Supreme Court?
If public opinion surveys become the
standard, by the end of the century we
are going to need computer programs
to decipher our Constitution.

Mr. President, this is the Constitu-
tion of the United States. This little
booklet that I carry in my pocket is
the Constitution of the United States.

Look what happens, though, when
we amend everything to cover every
possibility. Here is the Internal Reve-
nue Code. These four piles of books,
the Internal Revenue Code and the
regulations that go with it. And here is
the Constitution of the United States.
This little booklet.

Do we dare risk turning this cher-
ished charter, beautiful in its simplici-
ty. into a morass like this?

In my 14 years as a U.S. Senator, I
threatened to filibuster one time—
when the Reagan administration
launched an assault on the Freedom
of Information Act. I did not acquiesce
to that attack on the first amendment
principles of open, free government.

I shall not acquiesce to this attack.

I am telling Senators now that
toying with the first amendment, this
is where I draw the line, and this pro-
posed constitutional amendment is
where I make my stand. I will oppose
the proposed constitutional amend-
ment aggressively. I can conceive of no
more important way to uphold the
profound oath I took to defend and
support the Constitution of the
United States of America.

The Bill of Rights has survived un-
changed for two centuries. Amending
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it will be a monumental moment in
the history of this body.

I can assure my colleagues that we
will not consider any changes to our
fundamental liberties in 36 hours or 36
days. We will explore each possibility,
each ramification, and each conceiva-
ble cost—no matter how long it takes.

More than 200 years ago, Patrick
Henry said, “Perhaps an invincible at-
tachment to the dearest rights of man
may, in these refined, enlightened
days, be deemed old fashioned.” Per-
haps that is the case today. If so, I,
like Patrick Henry, prefer being an
“old-fashioned fellow”"—an old-fash-
ioned fellow who knows in his heart
that the simplicity of the Constitution
is perhaps our Founding Fathers’
wisest bequest.

The Constitution has endured
through historic changes unimagina-
ble to those who crafted it—a bloody
civil war, a great depression, battles
over civil rights, and the threat of nu-
clear destruction. Through each crisis,
the Constitution not only has en-
dured, but has grown stronger and
more vibrant.

As Chief Justice John Marshall said,
the founders wrote the Constitution
“To endure for ages to come, and con-
sequently, to be adapted to the various
crises of human affairs.” What a bold
and enlightened undertaking.

In conclusion, Mr. President, we are
at a watershed. We can succumb to
the passions of the day or we can
remain true to the enlightened princi-
ples we all hold dear.

FLAG DESECRATION STATUTE

Mr. CRANSTON. Mr. President, I
join with the distinguished chairman
of the Senate Judiciary Committee,
the Senator from Delaware [Mr.
Bmpen], in introducing legislation
today which would amend title 18 of
the United States Code to make it a
Federal crime, punishable by a fine of
not more than $1,000 or imprisonment
for not more than 1 year, or both, for
anyone who knowingly mutilates, de-
faces, burns, displays on the floor or
ground, or tramples upon any flag of
the United States.

This legislation is designed to re-
spond to the recent decision of the
U.S. Supreme Court in Texas versus
Johnson by amending the existing
Federal statute relating to desecration
of the flag in a manner which would
make such acts punishable without
violating the constitutional standards
set forth in that decision.

Mr. President, the constitutionality
of the current Federal statute is ques-
tionable in light of the decision in the
Texas case insofar as it makes it a
crime to “cast contempt” publicly
upon the flag in by any of the speci-
fied acts of desecration. The majority
opinion in the Johnson decision clear-
ly focused upon the constitutional pro-
hibition against punishment of the
communication of ideas; by removing
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all references in the existing Federal
statute to the ideas communicated and
penalizing only the physical act itself,
this legislation would, in the view of
noted constitutional scholars, with-
stand constitutional challenge.

In other words, Mr. President, Fed-
eral law, as amended by this legisla-
tion, would make it a crime to commit
the physical act of burning, mutilat-
ing, or trampling the flag. It would
thereby remove the reference to the
communicative or expression aspect
which renders the current statute con-
stitutionally questionable under the
recent decision.

I believe this is an effective and ap-
propriate response to the dilemma
which the Texas decision has created.
The American flag symbolizes our
Nation and our ideals, and I do not be-
lieve that the Constitution of the
United States prohibits Congress or
the States from taking appropriate
legislative steps to protect this unique
symbol from deliberate mutilation or
wanton destruction. A careful reading
of the decision in the Johnson case
makes it clear that the result might
well have been difficult if the Texas
statute had separated the physical
protection of the flag from punish-
ment for the expression of particular
ideas. As the Court specifically stated,

The Texas law is * * * not aimed at pro-
tecting the physical integrity of the flag in
all circumstances, but is designed instead to
protect it only against impairments that
would cause serious offense to others.

Lawrence H. Tribe, professor of con-
stitutional law at Harvard Law School
observed in a recent New York Times
article,

Properly understood, the Court’s decision
upheld no right to desecrate the ﬂa.g, even
in political protest, but merely required that
Government protection of the flag be sepa-
rated from Government suppression of de-
tested views. Texas went astray by punish-
ing * * * Johnson for the views he publicly
expressed in burning the flag instead of
punishing him for the bare fact of this dese-
cration of that special object.

Mr. President, I believe that a statu-
tory approach to this problem is a
swifter, more precise remedy than a
constitutional amendment. At least
three proposed constitutional amend-
ments have been introduced in the
Senate and are pending before the Ju-
diciary Committee. The three I have
seen use very general language which
would empower government entities to
take steps to protect the flag from
physical desecration. The limits of
that power are not defined, as they are
in the statutory aproach which delin-
eates the specific prohibited acts and
the penalty for violation of the stat-
ute. Unless a constitutional amend-
ment is drawn with great care, we
might well see some overzealous Gov-
ernment bureaucrat attempting to
fine a citizen for using the stars and
strips as decorative material. This type
of display of our Nation's symbol has
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become standard at patriotic events—
witness the bunting displayed around
the speaker’'s platform at a typical
Fourth of July or Memorial Day
event. We need to proceed very care-
fully in this area. I'm not convinced
any of the draft proposals for consti-
tutional amendments do so. The Biden
statutory approach does so. It is nar-
rowly drawn to deal with a specific
problem.

Mr. President, I want to speak for a
moment to those who believe that any
action in this area—statutory or
through a constitutional amendment—
would violate the principles of the
first amendment. I respectfully dis-
agree. 1 yield to no one in my dedica-
tion to preservation of freedom of
speech and expression. However, there
are few absolutes in any area of gov-
ernance, including freedom of expres-
sion. Great defenders of the civil liber-
ties and the first amendment such as
Chief Justice Earl Warren, Justice
Hugo Black, and Justice Abe Fortas
have all expressed the view that a
simple prohibition on flag burning
would not violate the first amend-
ment. Justice Black observed in a 1969
case,

It passes my belief that anything in the
Federal Constitution bars a State from
making the deliberate burning of the Ameri-
can Flag an offense.

The United States is a democracy,
not an anarchy. The concept of or-
dered liberty embodies laws and re-
straints that our people abide by and
that includes certain areas of conduct
which might be construed to be ex-
pressive in nature. For example, we do
not permit citizens to walk down the
streets naked, although displays of
public nudity may be a form of free
expression to some. Government enti-
ties now restrain free expression
through a complex web of laws and
regulations directed at behavior and
actions. Trademark and copyright laws
restrict certain aspects of speech. Re-
spect for the dead underlies laws pro-
hibiting desecration of graves or inap-
propriate display of corpses. Zoning
laws restrict our use of private proper-
ty in manners that might well be ex-
pressive. What is not permissible and
what should never be tolerated in this
country is the use of the law to single
out and punish particular ideas. That
was the fatal flaw in the Texas stat-
ute. The legislation which has been in-
troduced preserves that important dis-
tinction.

Mr. President, I am pleased to be an
original cosponsor of this legislation
and hope that it will move swiftly
through the Congress so that flag can
be accorded the protection that it de-
serves as symbol of our heritage and
identity as a nation of people bound
together for the common good. Mil-
lions of Americans have fought val-
iantly, and many have died to protect
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this symbol of our Nation. I believe we
can protect the flag from abuse in a
manner consistent with the values and
ideals that the flag and our Nation
represents.

The PRESIDING OFFICER. The
Republican leader is recognized.

Mr. DOLE. Mr. President, I first of
all want to agree with both Senators
BipEN from Delaware and CoHEN from
Maine. This is not a partisan issue in
the sense that we are going to attack
anyone’s motivation. I think there are
honest differences of opinion and
some may conclude that we maybe
should follow both the statutory and
constitutional amendment approaches.
I supported the Biden bill that was of-
fered to the child care bill. I think it
has been slightly modified since then.
I have some reservations about the
Biden bill. I think that these reserva-
tions will come out in testimony when
we have the hearings on the constitu-
tional amendment. There are going to
be 4 days of hearings.

We have a unanimous-consent agree-
ment now which protects those who
want a statutory approach, those who
prefer a constitutional amendment, or
those who may decide that we need to
do both.

Under the agreement, we will take
up the statutory approach first, then
there will be a week recess in October,
and then the first order of business
when we come back will the constitu-
tional amendment. This, I think, is a
fair arrangement. I know some of my
colleagues are concerned because the
agreement we entered into on this
floor, myself and the majority leader,
contains a provision that no other flag
amendments will be in order until we
can dispose of these two major pieces
of legislation.

The purpose of this provision is to
make certain that the focus is where it
should be, on a statutory approach
versus a constitutional amendment.

We did not want to clutter up every
bill that came along with some flag
amendment. We think the issue has
been joined. We will have witnesses,
certainly constitutional experts and
others, who will appear before the Ju-
diciary Committee.

So I would send to the desk the joint
resolution to amend the Constitution
cosponsored by myself and Senator
DixonN, Senator THURMOND, Senator
HEFLIN, and 49 others.

The PRESIDING OFFICER (Mr.
GraHAM). The resolution will be re-
ceived and appropriately referred.

Mr. DOLE. We have 53 cosponsors
on the joint resolution. We need 67
votes if we are to pass the constitu-
tional amendment.

My view is there are going to be 67
votes. And it is also my view that the
Supreme Court, 28 days ago, made a
red, white, and blue blunder. It ruled
that our Nation's flag did not deserve

CONGRESSIONAL RECORD—SENATE

special protection—constitutional pro-
tection from desecration.

Twenty-eight days ago, this Senator
called the Court’'s decision a mistake.
But far more important than what
this Senator said, the American
people—in powerful and emotional
tones—also said it was a mistake. Most
are hopping mad, and I cannot blame
them.

In their outrage, they are demand-
ing that Congress do something—to
act quickly and decisively to fix a
major error by our Highest Court.

I must say that I read the opinion. I
read it a couple of times. You could
come down, I assume, on either side.
You could read Justice Brennan's
opinion and say: “Oh, it sounded
pretty good.” Then you could read
Justice Rehnquist’s opinion. To me,
this opinion sounded better.

Since that time, some people have
tried to sell the notion that this was a
24-hour issue—that emotions have
now cooled, and that the American
people really do not care anymore.

Some of the people who live inside
the beltway and who write editorials
and commentaries, who like to think
they speak for all the American
people—and they do not speak for
many at all—said, “Oh, this is not an
issue.” Then we heard all of the intel-
lectual arguments and editorials that
said we were going to infringe on the
first amendment, freedom of speech,
and that we should not tinker with the
Constitution.

All these arguments may sound good
in somebody’s ivory tower somewhere,
but they do not sell too well in the
VFW hall in Russell, KS, or anywhere
in America. Maybe they are great guns
in the press gallery. But when you get
out where the people are, when you go
out to a military cemetery or to a mili-
tary funeral and when you see the
military escort fold the flag and hand
it to the widow or the children of
someone who has been killed in service
of his country, then you realize that
the flag is a powerful symbol.

How many flags do we have flown
over the Capitol each year by Mem-
bers of this Senate? I would bet thou-
sands and thousands of flags are flown
over the Capitol at our request so that
they can be sent back home for some
special occasion in our States.

The flag, in my view, is more than a
symbol. It ought to be protected by
the Constitution. It should not be
burned. It should not be mutilated. It
should not be trampled upon. And
that is the constitutional approach.

On October 16, we will be standing
here debating the constitutional
amendment. The amendment that
Senator Dixon and I have introduced
may not be perfect. Maybe there
ought to be a word or two changed.
Some have suggested a change or two.

But it would seem to me that with
the people who have contacted me and
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the people who have written to me, we
need to have constitutional amend-
ment protection.

I watched on C-SPAN the first day
of hearings on the House side. There
were very good witnesses at the hear-
ings and very good questions from
people who have different views. So I
want to lay to rest any thought that
somehow if we do not agree with one
approach we are attacking someone’s
motives or someone’s patriotism or
someone’s politics. That is not the case
at all.

I want to commend President Bush
for giving us leadership on this issue.
He wants a constitutional amendment
to save the flag from the hands of the
desecrators and anyone else who rel-
ishes the thought of putting a torch to
Old Glory. I commend the President
for that.

So we have had a number of flag
protection measures introduced in the
House and in the Senate. We have had
hearings open on the House side.

My staff and I have carefully re-
viewed these measures, and have come
to the conclusion that there is really
only one way to get the job done; only
one fix that will satisfy the American
people; and only one remedy that is
equal to the lofty status of Old
Glory—so today, as I have said before,
the U.S. flag deserves nothing less
than constitutional protection.

Again, I do not criticize the good
faith efforts of Members on both sides
who are frying to produce legislation
that might reverse the Court's
ruling—I applaud them. Senator
BipeEN, Senator RoTH, and Senator
CoHEN, for example, are working hard
on amending the Federal flag desecra-
tion statute. It is a solid effort. But, in
my view, it will not do the job. Let me
tell you why.

As 1 said, I supported the Biden bill
and I may vote for it again. But is
there a guarantee in the Biden bill
that it will constitutionalize the Feder-
al flag desecration statute? There is no
guarantee at all. We might have to
wait 3 to 5 years for the courts to put
their stamp of approval or rejection
stamp on the statute.

The Biden bhill does nothing to
ensure the constitutionality of the flag
statutes that are now on the books in
48 States. The State legislatures are
closer to the people, and the people
have made their views known in their
State legislatures. These 48 State stat-
utes deserve protection. The Presi-
dent's constitutional amendment—
simple and straightforward—accom-
plishes this goal.

For those reasons and others, it
seems to me that the best approach is
the constitutional approach. Certainly
both warrant full debate. We are going
to have full debate. We are going to
have comprehensive committee review
and that is why, as I indicated before,
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the leaders agreed to this dual-track
approach in the committee.

After careful consideration in the
committee, both approaches will come
to the Senate floor and, for purposes
of Senate consideration, they will be
separated just by a 1l-week recess.
That will give the American people an
opportunity, if they wish to focus on
the statutory approach or the consti-
tutional approach, to see them side by
side.

I share the view expressed by the
distinguished Senator from Delaware
[Mr. BipEn] before the House Judici-
ary Committee: This should not be a
partisan debate. I have worked very
closely with Senator Dixon, going
back to the trampling case in his own
State of Illinois. As far as I know,
there are no partisan politics involved.
Some of us have different views. And
some of us in this Chamber are consti-
tutional experts. I am not a constitu-
tional expert, so I may have a slightly
different view.

So it seems to me that we are on the
right track. I commend the majority
leader for helping to work out an
agreement and I commend Members
on both sides for not objecting to the
agreement. We are going to approach
this as a serious matter. It is a serious
matter. We may fail in the final effort
to amend the Constitution. But the
amendment process has been clearly
laid down by the Founding Fathers.

It is a long process—a two-thirds
vote in the House and the Senate, and
ratification by 38 States. That is not
easy to do. If the legislatures in the
various States decide, or the Congress
decides, or one House decides, that
constitutional protection is not a good
idea, that is the end of it. But, in my
view, the American people are not
going to change their view on the
American flag. In fact, I think it may
be a little stronger now than it was
when the Court first handed down its
decision.

So I am very proud to join with Sen-
ator DixonN, Senator THURMOND, Sena-
tor HEFLIN, Senator WiLsoN, and
many other Senate colleagues, in in-
troducing a joint resolution calling for
a constitutional amendment to protect
our flag. I am proud to say that the
amendment has majority support in
this Chamber—53 cosponsors, and we
hope to have four or five more before
the day is out. These cosponsors are
both Democrats and Republicans.

I do not take amending the Constitu-
tion lightly, as I have said. The co-
sponsors do not take it lightly, either.
It is serious business. It requires seri-
ous reflection, serious debate, both
here in Congress and in State legisla-
tures across our country. It could be a
long and difficult process. I do not
think it will be very long. It may prove
not to be too difficult. It may just
whip through the States.

CONGRESSIONAL RECORD—SENATE

I know in my home State of Kansas,
our Governor wants to be the first
Governor to take up this process and
have the legislature ratify it first.
Well, he may not have that opportuni-
ty, but at least that is an indication of
the feeling in the Midwest.

If the amendment is not ratified, if
it fails to survive the amendment proc-
ess, then so be it. The American
people will have spoken. But if the
amendment is ratified, if the amend-
ment receives the approval of two-
thirds of Congress and three-quarters
of the State legislatures, then the
American people also will have spoken
and their voice will be heard loud and
clear.

Mr. President, I wish to thank my
colleagues who have cosponsored the
joint resolution for a constitutional
amendment. I look forward to the
debate and the committee hearings. In
my view, whatever happens, we will
make the right decision.

I ask unanimous consent that the
text of our joint resolution be printed
in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the REcoRD, as follows:

S.J. Res. 180

Whereas the Flag of the United States of
America is a national symbol of such stature
that it must be kept inviolate;

Whereas the physical desecration of the
Flag should not be considered constitution-
ally protected speech; and

Whereas physical desecration may in-
clude, but is not limited to, such acts as
burning, mutilating, defacing, defiling or
trampling on the Flag, or displaying the
Flag in a contemptuous manner. Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled, (two-thirds of each
House concurring therein), That the follow-
ing article is proposed as an amendment to
the Constitution of the United States,
which shall be valid to all intents and pur-
poses as part of the Constitution when rati-
fied by the legislatures of three-fourths of
the several States within seven years after
the date of its submission for ratification:

“ARTICLE —

“The Congress and the States shall have
power to prohibit the physical desecration
of the Flag of the United States.”.

The PRESIDING OFFICER. The
Senator from South Carolina.

PROPOSED CONSTITUTIONAL
AMENDMENT TO ALLOW PRO-
HIBITION OF DESECRATING
THE AMERICAN FLAG

Mr. THURMOND. Mr. President, I
rise today as an original cosponsor
along with the distinguished minority
leader, Senator DoLg, Senator DIXoN,
Senator HerFLIN, and others to intro-
duce on behalf of President Bush a
proposed constitutional amendment
which would protect our American
flag from physical desecration.
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This constitutional amendment
would effectively overturn the Su-
preme Court's decision in Texas versus
Johnson which allows protesters to
burn and physically desecrate the
American flag.

Immediately after the Supreme
Court's decision, I introduce a pro-
posed constitutional amendment with
41 cosponsors to accomplish the objec-
tive we seek today.

As of today, we have 45 cosponsors
on that amendment. However, after
discussions with the Bush administra-
tion, the distinguished minority
leader, and others, we have deter-
mined that today's proposed language
is also an acceptable, simple and
straightforward approach to protect
the American flag.

Both proposals are succinct and
make clear that the Congress and the
States have power to prohibit the
physical desecration of the flag of the
United States.

I am disheartened that the Supreme
Court has seen fit to sanction the con-
temptuous desecration of one of the
most admired and venerable symbols
of democracy in our Nation’s history.

It is unfortunate that we must now
pass a constitutional amendment to
protect the American flag which has
symbolized American democracy for
over 200 years.

Mr. President, I must say, my good
friend Senator BipeEN has introduced a
statute to offset this decision. I shall
be pleased to support that statute. It
may get results. We do not know.
There is some doubt, through, as to
whether it will.

I think the only sound and safe way
to approach it is to pass a constitution-
al amendment.

The recent decision by the Supreme
Court struck down the laws of 48
States and also our Federal statute
which prohibits the physical desecra-
tion of the American flag. The Su-
preme Court has couched its decision
in terms of the first amendment’s pro-
tection of freedom of speech. As gener-
ally recognized, the first amendment
does not give an absolute protection
for freedom of speech. The physical
desecration of the American flag
should not be protected under the
first amendment.

The State legislatures and an over-
whelming majority of Americans are
now looking to the Congress to protect
the integrity of our beloved national
symbol—the flag of the United States
of America.

Our flag represents our Nation, our
national ideals and our proud heritage.
As a shining beacon for democracy,
the American flag has flown for over
200 years. Old Glory has earned the
respect and admiration of freedom
loving people all over the world.

Our Armed Forces and American
veterans who have bravely defended
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our freedoms must truly be angered
and dismayed by the Supreme Court’s
decision. Throughout our history the
American flag has led brave men and
women into battle and served as an in-
spiration in the defense of our dramat-
ic ideals.

Mr. President, the Supreme Court
has opened an emotional hydrant
across our country demanding immedi-
ate action to overturn this overreach-
ing decision. It is, indeed, a feeling of
great pride to know of the sincere pa-
triotism that runs deep through our
Nation.

We have a profound responsibility to
act swiftly in passing a constitutional
amendment and submitting it to the
States for ratification.

I urge my colleagues to join us in
our effort to restore the proper civil
respect to the American flag. The
United States flag, the symbol of free-
dom and democracy, must always be
protected from desecration and for-
ever wave over the land of the free
and the home of the brave.

Mr. COATS addressed the Chair,

The PRESIDING OFFICER. The
Senator from Indiana.

THE AMERICAN FLAG—A
SYMBOL OF IDEAS AND VALUES

Mr. COATS. Mr. President, often
the American flag's unique power to
move and inspire is only evident when
displayed in times of crisis. Like on the
day that it was draped over the cas-
kets of those who died on the battle-
ship Jowa. Or on the day it was
burned by chanting Iranian fanatics
during the hostage crisis.

These unforgettable images provoke
a kind of pride and anger that is easier
felt than explained. They are emo-
tions that do not need to be syrupy or
sentimental, but they are rooted in
one solid and extraordinary fact—that
the flag somehow embodies the self-
lessness of thousands of men and
women who died to preserve an Ameri-
can experiment in freedom.

But now the Supreme Court has dis-
covered a curious and disturbing new
constitutional right. Ironically, as a
flag flew over its white-marbled build-
ing, the Court determined it was per-
fectly legal to burn the American flag
as a form of political speech.

The case they decided began with a
protest at the Republican National
Convention in 1984, In front of city
hall, a protester doused the American
flag with kerosene and set it aflame
while several dozen others chanted,
“America, the red, white and blue, we
spit on you.”

This kind of desecration provokes in
most Americans, including myself, the
sort of emotion that can keep you
awake at night.

It is not that Americans are inse-
cure. We do not blindly follow tradi-
tions, but we do care deeply about
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symbols—particularly this symbol, this
one symbol of ideas and values for
which men and women have sacrificed
and died in every generation in our
country's history. To desecrate the
flag, I believe and most Americans be-
lieve, is to desecrate their memory and
make light of their sacrifice.

There is a type of patriotism that is
held so deeply that it finds expression
in concrete things like a patriot’s crip-
pled body—or in bits of colored cloth.
For those who have risked death in
service of a flag it is more than just a
symbol, it is a tangible sacrifice you
can actually hold in your hand.

The flag bears our pride in times of
celebration. It bears our grief at half-
staff. But it should not be forced to
bear the insults of a calloused and de-
formed conscience.

Men and women who we ask to die
for a flag have a right to expect defer-
ence for that flag by those who bene-
fit from their sacrifice. It is part of the
compact we make with those who
serve. Until this decision, it was the
law in 48 States, and it must be the
law once again—even if that takes a
constitutional amendment to accom-
plish this purpose.

Tolerance is an important thing in a
free and diverse society. Agreement
must never be a prerequisite for civil-
ity. But tolerance can never be rooted
in the view that nothing is worth our
outrage because nothing is worth our
sacrifice.

Chief Justice Rehnquist authored a
stinging dissent to this misguided deci-
sion, arguing:

Surely one of the high purposes of a
democratic society is to legislate against
conduct that is regarded as evil and pro-
foundly offensive to the majority of
people—whether it be murder, embezzle-
ment, pollution or flag burning.

Justice John Paul Stevens added, re-
ferring to the ideals of American patri-
otism:

If those ideas are worth fighting for—and
our history demonstrates that they are—it
cannot be true that the flag that uniquely
symbolizes their power is not itself worthy
of protection from unnecessary desecration.

Yes, we must be tolerant. But we
must never adopt an enervating and
cowardly disdain that strips us of pa-
triotic conviction and dulls our ability
to be offended by the desecration of
vital symbols. “In the world it is called
tolerance,” wrote Dorothy Sayers,
“But in hell it is called despair * * *
the sin that believes in nothing, cares
for nothing, enjoys nothing, finds pur-
pose in nothing, lives for nothing, and
remains alive because there is nothing
for which it will die.”

Mr. President, I yield the floor.
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PROTECTING THE AMERICAN
FLAG FROM PHYSICAL DESE-
CRATION

Mr. DDAMATO. Mr. President, let
me commend my distinguished col-
league from Indiana for the eloquence
of his remarks, and I would like to be
associated with him. I do believe that
he has encapsuled the feeling of so
many, not only in this body and in the
House of Representatives, but more
important what Americans feel. The
flag, indeed, is the embodiment of this
great Nation. None of us seek to keep
people from exercising not only their
constitutionally protected rights, but
their God-given rights, to express
themselves—whether it is with dis-
pleasure toward our country, or its
Government, or its leaders. I do not
believe, however, that the framers of
the Constitution ever intended that
flag desecration be protected under
the first amendment and used, as some
would use it, for the purposes of
speech or disdain. Rather, it is unique-
ly a symbol and protecting it is not a
test of whether or not we would de-
prive people of free speech.

I believe that we need a constitution-
al amendment to deal with this. While
I will support Senator BipeEN's legisla-
tion, I see further challenges, further
constitutional challenges. I see a tur-
bulence in our society with regard to
whether or not people can undertake
the desecration of the flag and then
claim constitutional protections of
freedom of speech. I would suggest to
those who say that a constitutional
amendment is a dangerous procedure,
that to rely upon the legislative ap-
proach would simply continue this
controversy and this agony that so
many people feel, a very distressful
one,

The amendment of the Constitution
is a very difficult process, very ardu-
ous. It requires approval of two-thirds
of the Members of the Congress, both
the House and Senate, and three-quar-
ters of the States, and so it should be.
But I believe, Mr. President, that it is
a proper response to the decision of
the Supreme Court and will ease the
agony that so many people feel in
their heart at this time.

Mr. President, I rise today in sup-
port of Senate Joint Resolution 180, a
proposed constitutional amendment to
protect the American flag from physi-
cal desecration. I commend Senators
DoLe and Dixon for bringing together
a bipartisan group, constituting a ma-
jority of the Senate, in support of this
amendment.

The Supreme Court’'s decision per-
mitting desecration of the flag has
both enraged and divided the Ameri-
can people. I do not believe this case
poses a choice between the first
amendment and protection of the dig-
nity of our flag. Americans are free to
criticize our Government and our Gov-
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ernment’s policies—that is a funda-
mental right we are vigilant to safe-
guard. Protecting that right does not
mean we must or should permit any
conduct no matter how offensive or
destructive.

This amendment focuses on specific
conduct—desecration of the flag—and
does not prohibit or impede the ex-
pression of any idea or view. We do
not lightly propose an amendment to
the Constitution, and the amendment
process is appropriately arduous. This
amendment is, however, a proper re-
sponse necessary in light of the Su-
preme Court’s decision.

MTr. President, I yield the floor.

Mr. GRASSLEY. Mr. President, I
am also very pleased to cosponsor this
resolution proposing an amendment to
the Constitution to protect the flag of
the United States. Obviously, my
reason for doing so is because I dis-
agree with the Supreme Court deci-
sion of Texas versus Johnson. If I
thought we could correct this decision
by statute, I might prefer that, rather
than a constitutional amendment.

However, in the final analysis, I do
not think that we are going anything
extraordinary here, because I think we
should remember that this is not the
first time that a Congress of the
United States has responded to a Su-
preme Court decision by proposing a
constitutional amendment to change
that decision.

I think the second thing we want to
remember is that the Supreme Court
spoke on this very important issue by
just the barest of margins, 5 to 4.

The First Congress added the first
amendment to the Constitution to
ensure that robust, yet reasoned,
debate take place on the issues of the
day. Even speech that is outrageous or
that guestions the very foundation of
our Republie, or that is just out-of-
sync with the vast majority of the
American people, is in fact, and ought
to be, protected by the first amend-
ment.

And, subsequent decisions by the Su-
preme Court have determined that
even some conduct or gestures in con-
junction with speech, should enjoy the
protection of the first amendment.

Make no mistake about it, there
should be no restrictions on the legiti-
mate free speech rights of Americans,
and this includes the right of individ-
uals to advocate views with which a
majority of Americans do not agree, or
even to the point where the person
speaking that point of view may be the
only one out of 240 million people who
believes that point of view.

However, the Founding Fathers did
not mean that “anything goes” when
the issue of speech is involved. In Cha-
plinsky versus New Hampshire, the
Supreme Court in 1942 stated that
even “fighting words are no essential
part of any free expression of ideas,
and are of such slight social value as a
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step to truth that any benefit that
may be derived from them is clearly
outweighed by the social interest in
order and morality.”

Again in Chaplinsky, the Court de-
termined that there is no constitution-
al protection for the ‘“lewd and ob-
scene, the profane, the libelous, and
the insulting or ‘fighting words'—
those which by their very utterance
inflict injury or tend to insight an im-
mediate breach of peace.”

Although the flag is, indeed, an
object, it is not just another piece of
cloth or fabric or just another identi-
fying banner. To think of it as such is
to trivialize that flag.

We are here to state that the flag of
the United States should be protected
against physical desecration. However,
we are not here to consecrate that flag
because there is nothing that this
body can do to bring more meaning to
the flag than the acts of those people
who, in over 200 years, have shed their
blood in the defense of that flag.
There is nothing we can do here that
can substitute for their sacrifices.

But, we can legitimately say some-
thing about the physical desecration
of the flag so that we do not detract
from its consecration over the past 213
years.

The flag is the unique symbol and
manifestation of our nationhood.
Clearly, the free speech clause does
not protect those who desecrate the
flag, especially when their conduct re-
sults in inflaming the passions of
Americans who have risked their lives
in order that this Nation remain—not
only independent and whole—but true
to the ideals of freedom and liberty
that are contained in the Declaration
of Independence and the Constitution.

I also believe that when we allow the
flag to be burned, we insult those who
in the defense of these ideals have
made the ultimate sacrifice.

Finally, I would like to read the re-
marks of Jim Bethard of the little
town of Clermont, IA, who spoke
during a Memorial Day commemora-
tion in 1895.

Mr. Bethard was a veteran of the
Civil War. In 1862, he answered Presi-
dent Lincoln’s call for 600,000 volun-
teers and entered the war as a private.
In 1865, he was mustered out at the
same rank of private.

Jim Bethard said:

With the succession of moving and strong-
ly contrasting events that compose the his-
tory of a Nation’'s life, the national flag is so
closely associated as to become, in men's
minds, the emblem and visible presence of
the Nation, personified.

It floats tranquilly over the turning points
of battles which determine the Nation's ex-
istence, crowning its triumphs, gracing its
festivities, draping its halls of legislation
and justice, drooping in its defeats, and
shrouding the dead bodies of its heroes.

If, like a mirror, the flag could reflect the
scenes it has beheld, if it could reflect the
voices it has heard, it would reproduce the
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history of the past and the prowess of indi-
viduals in endless detail.

*** It is proper * * * [to inculcate] a
spirit of patriotism and love for the old flag
in the hearts of the young, the coming men
and women, for in a republican form of gov-
ernment the loyalty of its people is the only
guarantee of its perpetuity.

It has been truly said that eternal vigi-

lance is the price of liberty * * * then let us
be vigilant and not miss an opportunity to
teach lessons of patriotism and love of the
old flag and the institutions it represents to
those who are shortly to become its guard-
ians.
This year, the Supreme Court low-
ered the flag of which Jim Bethard
spoke so eloquently 94 years ago. I be-
lieve that an amendment to the Con-
stitution to protect the very same flag
is in order.

I urge my colleagues in the Senate
to support this amendment.

Mr. HEFLIN. Mr. President, I rise
today in support of both the constitu-
tional amendment and the statute
which will prevent the desecration of
the American flag. As an original co-
sponsor of these bills, I urge my col-
leagues to join me in protecting the
sanctity of this symbol of our great
Nation. As I have said before on the
Senate floor, I feel that the Supreme
Court’s decision in Teras v. Johnson,
No. 88-155, slip op. (U.S. June 21,
1989), incorrectly places flag burning
under the protection of the Constitu-
tion. In my judgment, it is our respon-
sibility to start the process to reverse
this decision and return the flag to the
position of respect it deserves.

Few people would disagree with the
argument that the American flag
stands as one of the most powerful
and meaningful symbols of freedom
ever created. In the dissent in Texas
versus Johnson, Chief Justice Rehn-
quist states in his opening paragraph,
“For more than 200 years, the Ameri-
can flag has occupied a unique posi-
tion as the symbol of our Nation, a
uniqueness that justifies a governmen-
tal prohibition against flag burning in
the way * * * Johnson did here.” Id.,
slip op. at 1 (C.J. Rehnquist dissent).
Justice Stevens calls the flag a nation-
al asset much like the Lincoln Memo-
rial. He states that, “Though the asset
at stake in this case is intangible,
given its unique value, the same inter-
est supports a prohibition on the dese-
cration of the American flag.” Id., slip
op. at 3-4 (J. Stevens dissent). I must
agree with Chief Justice Rehnquist
and Justice Stevens in their belief that
the flag should be protected from such
desecration. However, I believe that
the flag also has a tangible value. I
feel that the Court could have ex-
pressed an opinion that would have al-
lowed protection to both values, for in
this case, the flag was stolen.

The flag holds a mighty grip over
many people in this country. Its mysti-
cal appeal is as unique to every person
as a fingerprint. Each person’s feelings
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about the flag begin at an early age
and are continually shaped and rein-
forced throughout their lives. Early
school days began this process as chil-
dren stood by their desks saying the
Pledge of Allegiance and beginning
classes with the words “with liberty,
and justice for all.” The power of the
flag grows as the flag becomes a
common part of life. From Veterans
Day parades where veterans proudly
march through the streets holding
high the flag they valiantly protected
in battle to the singing of the “Nation-
al Anthem"” at special events, honoring
the flag becomes an integral part of
our lives.

Thousands of Americans have fol-
lowed the flag into battle and thou-
sands of these Americans have left
these battles in coffins draped proudly
by the American flag. Nothing quite
approaches the power of the flag as it
drapes those who died for it—or the
power of the flag as it is handed to the
widow of that fallen soldier. The
meaning behind these flags goes far
beyond the cloth used to make the
flag or the dyes used to color Old
Glory red, white, and blue. The flag
reaches to the very heart of what it
means to be an American. It would be
a tragedy for us to allow the power of
the flag to be undermined through the
legal desecration of that flag. Allowing
the legal burning of that flag creates a
mockery of the great respect so many
patriotic Americans have for the flag.

JUDICIALLY WRONG

As I have stated before, I feel on
many different levels that the Su-
preme Court’s decision was wrong. I
feel it was wrong for me personally, it
was wrong for partiotism, it was wrong
for this country, but perhaps most im-
portantly, this decision was judicially
wrong.

I want to emphasize that although I
am a strong believer in first amend-
ment rights, I recognize that first
amendment rights are not absolute
and unlimited. There have been nu-
merous decisions of the Supreme
Court that limit freedom of expres-
sion.

In a landmark case reflecting the
Supreme Court’s long held belief that
the Freedom of expression is not abso-
lute, the Court in Schenck v. United
States, 249 U.S. 47 (1919), stated that
“The most stringent protection of free
speech would not protect a man in
falsely shouting fire in a theater and
causing a panic.” Justice Holmes fur-
ther stated that “The question in
every case is whether the words [ac-
tions] used are used in such circum-
stances and are of such a nature as to
create a clear and present danger that
they will bring about the substantive
evils that Congress has a right to pre-
vent.” Id. at 52. Clearly the public
outery and indignation caused by the
decision and the fisticuffs which have
broken out over recent flag burning
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attempts show that flag burning
should not be protected by the first
amendment. What if the flag burning
had occurred in wartime? Certainly, a
clear and present danger would be
present.

Justice Stevens wrote in Los Angeles,
City Council v. Taxpayers for Vincent,
466 U.S. 789 (1984), that ‘“the first
amendment does not guarantee the
right to imply every -conceivable
method of communication at all times
and in all places.” Id. at 812.

There have been other decisions
which show that if words or actions
create danger either for individuals or
for society, then these expressions do
not fall under the protection of the
first amendment. In the earlier case of
Chaplinsky v. New Hampshire, 315
U.S. 568 (1942), the Supreme Court
recognized that certain inherently in-
flammatory remarks or actions come
within the class of “fighting words”
which are “likely to provoke the aver-
age person to retaliation, and thereby
cause a breach of the peace.” Id. at
573. Moreover, the prevention and
punishment of such have never been
thought to raise any constitutional
problem. Certainly, burning an Ameri-
can flag in front of patriotic American
citizens can be taken to fall under the
realm of fighting words. The Supreme
Court should have held that the burn-
ing of an American flag amounts to
symbolic fighting words and thus is
not protected by the first amendment.

Arguments have been made that lim-
itations on the freedom of expression
refer only to cases involving bodily
harm, however, the Supreme Court
has recognized the need for individ-
uals to protect their honor, integrity,
and reputation when injured by libel
or slander. See, for example, New York
Times v. Sullivan, 376 U.S. 254 (1964)
(providing standards regarding the
libel of public figures); Time, Inc. v.
Hill, 385 U.S. 374 (1967) (providing
standards regarding libel of private in-
dividuals). These holdings protect an
individual's honor from defamation. I
see no reason why the honor of our
flag should not be protected.

Arguments have also been made that
limitations on free speech involve only
civil suits. However, the Court has
continually upheld criminal statutes
involving obscene language and por-
nography. New York v. Ferber, 458
U.S. 747 (1982) (upholding a New York
statute regarding child pornography),
Miller v. California, 413 U.S. 15 (1973)
(this case provides the current legal
framework for the regulation of ob-
scenity).

The U.S. Supreme Court has even
upheld criminal statutes involving
draft card burning. In United States v.
O’Brian, 391 U.S. 367 (1968), the
Court upheld the Federal statute
which prohibited the destruction or
mutilation of a draft card. In reaching
this decision the Court expressly
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stated, “[Wle cannot accept the view
that an apparently limitless variety of
conduct can be labeled ‘speech’ when-
ever the person engaging in the con-
duct intends thereby to express an
idea.” Id. at 376. Certainly the people
of America have a right to expect that
the honor, integrity, and reputation of
this Nation’s flag should be protected.
If draft card burning can be prohibit-
ed, surely burning the American flag
can also be prohibited. Does a draft
card have more honor than the Ameri-
can flag? Certainly not.

In an earlier decision involving the
desecration of the flag, Chief Justice
Earl Warren wrote in dissent in Sireet
v. New York, 394 U.S. 577 (1969), “I be-
lieve that the States and the Federal
Government do have the power to pro-
tect the flag from acts of desecration
and disgrace * * * However, it is diffi-
cult for me to imagine that, had the
Court faced this issue, it would have
concluded otherwise.” Id. at 605. In
this same case, Justice Hugo Black dis-
sented stating, “It passes my belief
that anything in the Federal Constitu-
tion bars a State from making the de-
liberate burning of the American flag
an offense.” Id. At 610. I do not think
that anyone can question that Hugo
Black and Earl Warren were champi-
ons of the first amendment, but they
recognized that the flag was some-
thing different, something special.
The Supreme Court substantiated this
view in Smith v. Goguen, 415 U.S. 566
(1974), when the majority of the Court
noted that “[Clertainly nothing pre-
vents a legislature from defining with
substantial specificity what consti-
tutes forbidden treatment of the
United States flags.” Id. at 582-583.

Finally, I would like to quote from
Justice Stevens’ in dissent in Texas v.
Johnson, No. 88-155, slip op. (U.S.
June 21, 1989), when he says about the
flag: “It is a symbol of freedom, of
equal opportunity, of religious toler-
ance, and of good will for other people
who share our aspirations. The symbol
carries its message to dissidents both
at home and abroad who may have no
interest at all in our national unity or
survival.” Id., slip op. at 2 (J. Stevens
dissent).

I am a strong believer that the
rights under the first amendment
should be fully protected and do not
feel that amendments changing these
rights should be adopted except in
very rare instances. The Founding Fa-
thers, in drafting article V of the Con-
stitution, intended that it would be ex-
tremely difficult to amend the Consti-
tution, requiring a two-thirds vote of
both Houses of Congress and a diffi-
cult ratification process requiring the
vote of three-fourths of the States.
The history of this country shows that
only 26 amendments to the Constitu-
tion have been adopted and only 18
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after the bill of rights (containing the
first 10 amendments) were ratified.

Why should we adopt a constitution-
al amendment? If I were convinced
that legislative changes could correct
this error of the Supreme Court, then
I would not push for a constitutional
amendment, but I strongly believe
that legislative changes in flag protec-
tion statutes will be an exercise in fu-
tility. But nevertheless, I will support
legislative changes. However, I do not
think that we should wait to consider
a constitutional amendment. I think
we ought to pursue both now.

In my judgment, we must act to
ensure that the American flag remains
protected and continues to hold the
high place we have afforded it in both
our hearts and our history. The flag is
indeed an important national asset
which we must always support as we
would support the country herself. I
want to share with you the eloquent
words of Henry Ward Beecher's work,
“The American Flag,” which expresses
this sentiment.

A thoughtful mind, when it sees a nation’s
flag, sees not the flag only, but the nation
itself; and whatever may be its symbols, its
insignia, he reads chiefly in the flag the gov-
ernment, the principles, the truths, the his-
tory which belongs to the nation that sets it
forth.

GADSDEN AMBASSADORS

When this case came up, I thought
of an old story I heard that says a lot
about the American flag. As you may
know, Alabamians are very proud of
our musical heritage and of the many
outstanding performers from our
State. One of these groups, the Gads-
den Ambassadors, who are led by H.M.
Freeman, has cut a record which in-
cludes a patriotic medley telling one
man'’s story about the American flag.

It seems there was a man who visited
a small town for the first time and
talked to an old man sitting on a park
bench. He told the story like this:

I walked through a county court-
house square one day. On a park
bench, an old man was sitting there. 1
said, “Your courthouse is kinda run
down.”

The old man said, “Naw, it'll do for
our little town.”

I said, “Your flag pole has leaned a
little bit. And that’s a ragged old flag
you got hangin’ on it.

He looked at me and said, “Is this
the first time you been to our little
town?"

I said, “I think it is.”

He said, “Have a seat son.” So I sat
down. He said, “We don't like to brag,
but we're kinda proud of that ragged
old flag. You see, we got a hole in that
flag there when Washington took her
across the Delaware. And she got
powder burns the night that Francis
Scott Key sat watching her and writ-
ing, ‘O say can you see.’ She got a bad
rip down in New Orleans with Paken-
ham and Jackson tugging at her
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seams. She almost fell at the Alamo
beside the Texas flag, but she waved
on though. * * * The south wind blew
hard on that ragged old flag. On Flan-
ders Field in World War I, she got a
big hole from a burp gun. She turned
blood red in World War II. She hung
limp and low a time or two. She was in
Korea, Vietnam. She went where she
was sent by her Uncle Sam. Yeah, her
flag waved on the ships upon the
briny foam. But now she’s about to
quit waiving back here at home. In her
own good land here, she’s been abused.
She’s been dishonored, denied, burned,
refused. And the government for
which she stands is scandalized
throughout the land. Yeah, she's
growing threadbare and she's wearing
thin, but she's in good shape for the
shape she's in. Because she’'s been
through the fire before, and I believe
that she can take a whole lot more. So
we raise her up every morning; we
take her down every night. Naw son,
we don't even let her touch the
ground. We fold her up just right. On
second thought son, I do like to brag.
Because, I'm mighty proud of that
ragged old flag.”

Mr. DECONCINI. Mr. President, I
am pleased to be a cosponsor of the
constitutional amendment that will
protect the integrity of our flag. Our
flag is the living symbol of our great
Nation. We must protect that symbol,
keep it alive.

Our flag is as old as our country
itself. She has served to unify our sep-
arate States, and has represented our
national sovereignty around the world.
During the American Revolution, she
announced to the world the independ-
ence of the United States of America.
She survived our Civil War. Our Amer-
ican soldiers raised her at battlefields
during the First and Second World
Wars. The American flag represents
our achievements, our dreams, the
hope for peace of not just our citizens
but of people everywhere.

We have taught our children, as we
were taught, to respect our great flag.
We have taught our children to stand
when she is raised, to lower her at
sunset and during storms, to never let
her touch the ground. We must con-
tinue this great tradition of respecting
this most important symbol of our
Nation. Three of the Supreme Court
Justices dissenting in Texas versus
Johnson recognized, in Chief Justice
Rehnquist’s words, that “millions and
millions of Americans regard [the
flag]l with an almost mystical rever-
ence regardless of what sort of social,
political, or philosophical beliefs they
may have.”

OQOur Constitution, like our flag, has
survived for generations. And to
ensure that she will continue to sur-
vive, we undertake the task of amend-
ing the Constitution cautiously. But
protecting our flag from physical dese-
cration is so important that a constitu-
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tional amendment is justified. In fact,
our Constitution would in no way be
weakened by an amendment that spe-
cifically protects this country’s flag. A
constitutional amendment will offer
the appropriate protection that our
flag so rightfully deserves.

Mr. DANFORTH. Mr. President, I
am proud to be a cosponsor of the res-
olution offered by Senators DoLE and
Dixon proposing an amendment to
the TU.S. Constitution to allow the
Congress and the States to prohibit
the physical desecration of the flag of
the United States. The flag is the most
significant symbol of our Nation and
the fundamental values that are the
foundation of our Republic. The
recent Supreme Court decision is
Texas versus Johnson protecting the
burning of the flag as free speech has
rightly outraged citizens throughout
this country.

I am a strong believer in the right of
each individual to dissent and to ex-
press his views without regard to their
popularity and without fear of govern-
mental retribution. Such freedom of
speech is indeed central to our democ-
racy. But burning the flag is not
speech; it is the destruction of proper-
ty that every American in a sense
owns. Because the flag represents our
Republic and its fundamental values,
every citizen has an interest and a
stake in its protection. An individual
may own a particular flag, but that
does not give him the right to mistreat
or destroy it. As Chief Justice Rehn-
quist noted in his dissent in Johnson,
our society has long recognized that
the flag is a special kind of property
and that ownership of a flag brings
with it special responsibilities.

To allow the ruling of the Supreme
Court in Texas versus Johnson to
stand uncorrected would undermine
respect for the Constitution and the
rule of law. The American people will
not stand for a constitutional principle
so removed from the common sense
experience of ordinary life as to turn
an act of vandalism into a high-
minded form of political speech pro-
tected by the Constitution. As the out-
rage and years of strife following the
Supreme Court decision in Roe versus
Wade have shown, when the Court
stretches the Constitution to create
rights with no basis in the actual
words of that document, public respect
and confidence in the judiciary and
the Constitution itself are damaged.

Mr. President, I take the process of
amending the Constitution very seri-
ously. Such action should never be
taken lightly. However, given my con-
cerns regarding the dangers inherent
in the Supreme Court decision, I be-
lieve that some corrective action must
be taken. A number of possible solu-
tions have been suggested, including a
revision of existing flag desecration
statutes to meet the concerns raised
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by the Supreme Court in Texas versus
Johnson. My own reading of the John-
son decision, however, convinces me
that anything short of a Constitution-
al amendment will not be effective in
protecting the flag.

The amendment process will not be
a quick one. Nor should it be. Careful
deliberation is called for in matters of
such importance. Introduction of this
resolution, however, is an important
first step. I commend President Bush
for his leadership on this issue and I
urge my colleagues to devote their
energy and thoughtfulness to a care-
ful consideration of this amendment.
The country and the Constitution de-
serve no less,

The PRESIDING OFFICER. The
Senator from Nebraska is recognized.

THE RIGHT TO EXPRESS AN OPINION

Mr. KERREY. Mr. President, I rise
today to express my thoughts concern-
ing the June 21, 1989, Supreme Court
decision known as Texas versus John-
son, in which the Supreme Court pro-
tected the right to express an opinion
by burning an American flag.

At first I, like most Americans, was
outraged by the decision. It seemed ri-
diculous to me that flag burning could
be a protected act. My anger grew
when I watched a replay of the 1984
incident, which also included the ex-
pression of derogatory chants and epi-
thets against the United States of
America.

I joined with 96 other Senators ex-
pressing our disagreement with the de-
cision. As I prepared to head home for
the Fourth of July recess, I declared
my disbelief at our apparent impo-
tence in protecting this symbol of
American freedom.

Then, during the recess, I read the
decision. Mr. President, I was sur-
prised to discover that I agreed with
the majority. I was surprised to discov-
er that I found the majority argument
to be reasonable, understandable, and
consistent with those values which I
believe make America so wonderful.

Further, I was surprised to discover
that after reading this decision my
anger was not directed at Justices
Brennan, Scalia, Kennedy, Marshall,
and Blackmun who joined in the ma-
jority. Rather, it was the language of
the dissent which angered me, particu-
larly that of Chief Justice Rehnquist
whose argument appears to stand not
on 200 years of case law which has
supported greater and greater freedom
of speech for Americans, but on a sen-
timental nationalism which seems to
impose a functional litmus test of loy-
alty before expression is permitted.

Today, I declare that I do not sup-
port any of the constitutional amend-
ments which are being offered by my
colleagues and friends as a necessary
remedy to this decision. I will not yield
in my belief that these amendments
create problems rather than solving
them.
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Today, I am even skeptical about the
need to pass anti-flag-burning laws at
the State or the Federal level. Even
this response seems more patronizing
than necessary.

Today, I am disappointed that the
strength of leadership shown by Presi-
dent Bush in his travels to Poland and
Hungary was not shown here at home.
President Bush did not stand before
the angry and distressed mob to stop
us in our tracks before we had done
something we would regret. He did not
offer words that calmed us and gave us
assurance that the Nation was not en-
dangered. Instead of leading us, Presi-
dent Bush joined us.

The polls showed support for a con-
stitutional amendment and so the
President yielded to his political advis-
ers. Even though most Americans had
not read the decision prior to being
polled, even though they did not un-
derstand what is potentially at stake if
our Bill of Rights was altered, the
President chose the path of least re-
sistance and greatest political gain.

I believe we should slow down and
examine what it is we are about to do.
I believe we should look at the deci-
sion carefully. And I believe if we do,
we are less likely to conclude that
action is even needed.

I believe that we should look first at
the two States of the 50 States in this
Nation that do have anti-flag-burning
laws. Ask yourself how it is that
Alaska and Wyoming have survived
without such laws. Is it because they
are less patriotic than the citizens of
48 other States? Is it because they
simply were not aware of the great
danger that exists to each of them if
such laws were not passed?

Or is it because they simply recog-
nize that no danger exists? Is it be-
cause they recognize there is already a
sufficient amount of unwritten nega-
tive sanctions against flag burning
without the need for the law makers
to act further? I suspect it is the
latter. I suspect that a law making it
illegal to burn the American flag in
Wyoming or Alaska is simply seen as
unnecessary.

Mr. President, there is simply no line
of Americans outside this building or
in this Nation queuing up to burn our
flag. On the face of the evidence at
hand it seems to me that there is no
need for us to do anything. The only
reason to speak at all is to give cre-
dence to the cynical observation of
H.L. Mencken who said: “Whenever
you hear a man speak of his love for
his country, it is a sign that he expects
to be paid for it.”

I also believe that a complete read-
ing of the decision will yield the very
strong impression that the court broke
no new ground. Nor did it create any
new rights, protections, or guarantees.
Rather, it applied longstanding and
settled principles of law to this specific
case.
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The Court’s decision was the fifth
since 1931 that found use or abuse of
the flag to be a form of expression
protected by the Constitution. The
Court has long held that the first
amendment applies to conduct as well
as pure speech. Such conduct is pro-
tected if it meets two tests: First, if an
intent to convey a particular message
is present, and second, if it is likely
that the message would be understood
by those who viewed it, the conduct is
protected, as the Court has held in the
cases of students wearing black arm-
bands, picketing, and attaching peace
signs to the flag.

Not only has the Court protected
such offenses as burning, it has also
protected acts which commercialize
this symbol of freedom and liberty.
Mr. President, even the recent and, to
many Americans, offensive act of the
chair of the Republican National Com-
mittee is protected. I thought of the
American flag when I saw the photo-
graph of Mr. Atwater in Esquire maga-
zine, clad in boxer shorts and a sweat-
suit, rendering a right hand salute, a
gesture normally reserved for the flag
or those who fight to defend it.

I could not help but notice that
President Bush is tolerant of these
sorts of actions. For example, I heard
no reprimand or anger when the Di-
rector of the Office of Management
and Budget performed a similar stunt
on the day that President Bush went
to the Iwo Jima Memorial to impress
upon Americans that we needed pro-
tection against the offense of flag
burning.

Mr. President, America is the beacon
of hope for the people of this world
who yearn for freedom from the des-
potism of repressive government. This
hope is diluted when we advise others
that we are frightened by flag burn-
ing.

John Stuart Mill, in his 1859 essay
“On Liberty” offered three reasons
that the expression of opinion should
rarely be limited. First, the suppressed
opinion might be right; its suppression
might deprive mankind of the oppor-
tunity of ‘“exchanging error for
truth.” Second, even though the opin-
ion might be false, it may contain “a
portion of truth,” and “it is only by
the collision of adverse opinions,” each
of which contains partial truth, “that
the remainder of the truth has any
chance of being supplied.” Third, even
if the opinion to be silenced is com-
pletely wrong, in silencing it mankind
loses “what is almost as great a benefit
as that (of truth), the clearer percep-
tion and livelier impression of truth,
produced by its collision with error.”

Mr. President, flag burning is clearly
in the third category. It does not per-
suade us that the burner holds an
opinion that is true. It persuades us
that his opinion is untrue. And it gives
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us the opportunity to see what true
freedom and true patriotism is.

Patriotism means loving one’s coun-
try. And like any kind of love, it is fun-
damentally a personal, even private
act.

It is the patriotism of mothers and
fathers who provide a loving environ-
ment for their children to grow to
their full potential. It is the patriotism
of the men and women who farm our
farms, toiling tirelessly to make ends
meet while producing food for the rest
of us. It is the patriotism of teachers
who put in the extra hours to help
their students do better in school. It is
the patriotism of our local police who
go in harm’s way to keep us feeling
safe and secure.

It is the patriotism of nurses and
doctors who help us heal. And it is the
patriotism of all of us who pay our
taxes, register to vote, contribute to
church and charity, and love our coun-
try.

Finally, Mr. President, Chief Justice
Rehnquist, in his disappointing dis-
sent, asserts that men and women
fought for our flag in Vietnam. In my
case I do not remember feeling this
way.

I remember that my first impulse to
fight was the result of a feeling that it
was my duty. My Nation called and I
went. In the short time that I was
there, I do not remember giving the
safety of our flag anywhere near the
thought that I gave the safety of my
men.

I do remember thinking about going
home and I remember why that home
felt so good to me. I remember realiz-
ing how wonderful my mother and
father were. I remember longing to be
back in the old neighborhood. I re-
member most vividly on the night that
I was wounded, with the smell of my
own burning flesh in my head, that I
knew I was going home, and how
happy I was with that certainty.

America—the home of the free and
the brave—is my home, and I give
thanks to God that it is. America—the
home of the free and the brave—does
not need our Government to protect
us from those who burn a flag.

I yield the floor.

EXTENSION OF MORNING
BUSINESS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
period for morning business be ex-
tended to permit me to address the
Senate, and following my remarks
that, in this order, Senators WiLson,
GraMM, and WARNER be recognized to
address the Senate for 5 minutes each,
and that upon the completion of Sena-
tor WarNER's remarks, the Senate
then stand in recess until the hour of
2:15 p.m.
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The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

FLAG PROTECTION ACT—S. 1338

Mr. MITCHELL. Mr. President, I am
pleased to cosponsor the legislation
proposed by the chairman of the Judi-
ciary Committee, the purpose of
which is to make Federal law on the
destruction of the American flag con-
form to the requirements of the first
amendment.

This bill will ensure that the flag
will be protected against physical de-
struction or abuse, for whatever pur-
pose, with the appropriate penalties
under law.

This legislation is what is needed to
make certain that the Federal flag
statute can withstand challenge by
making the act of destruction itself
the offense, rather than the purpose
for which the act is carried out. The
flag law would thereby punish vandal-
ism against the flag, just as other,
similar laws, punish vandalism against
other national monuments.

The freedom of speech clause of the
first amendment to the Constitution
explicitly protects the right of all
Americans to speak freely. It says
nothing about actions. The speech
provision of the Constitution protects
the right of Americans to say things,
but does not create a right to do
things.

The Supreme Court has both limited
and expanded the first amendment’'s
protection.

As a limitation, it has imposed re-
strictions on some forms of speech. In
the 1919 case of Schenk versus United
States, Justice Oliver Wendell Homes
wrote that:

The character of every act depends on the
circumstances in which it is done. The most
stringent protection of free speech would
not protect a man in falsely shouting fire in
a theater and causing a panic.

Those words represented a common-
sense principle of behavior that is es-
sential to preserve a civil society with
free speech. Clearly, no first amend-
ment right would today protect a
statement by an airplane passenger
that he was about to explode a bomb,
even if his purpose was to call atten-
tion to his political views.

The Court has expanded first
amendment protection to certain ac-
tions, even though the amendment
itself specifically protects only speech.
The Court has reasoned that certain
actions are closely related to speech
and should be regarded as a form of
speech, particularly where political
ideas are involved.

In those cases involving action—the
Court calls it “symbolic speech” or
“expressive conduct”—the Court bal-
ances the governmental interest in
prohibiting the conduct against the
burden placed on the individual by not
permitting the conduct to occur.
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In reaching that balance, reasonable
people can, do, and have disagreed.

In the flag burning case itself, the
Court divided 5 to 4.

In another case, a divided court
ruled that homeless persons wishing
to demonstrate their destitution could
not sleep in the square before the
White House. The Supreme Court said
that sleeping was not a form of speech
protected by the Constitution.

In another case, local statutes bar-
ring demonstration within a certain
distance of foreign embassies have
been upheld, because they do not
unduly burden speech, and they serve
valuable government purposes.

In my judgment, the principle ap-
plied in those earlier cases applies to
the actions in the flag case.

The protesters were not denied the
right to speak. They chose to burn the
flag as an addition to that right, not as
a substitute when speech was impossi-
ble or endangering.

The facts in the case are not in dis-
pute. Gregory L. Johnson, apparently
leading a group of demonstrators out-
side the 1984 Republican Convention,
poured kerosene on an American flag
and set a match to it, while his group
chanted: “America, the red, white, and
blue, we spit on you.”

Those words, offensive as they are to
me and the vast majority of Ameri-
cans, are protected by the first amend-
ment. To my knowledge, no one dis-
puted their right to say those words.
Nobody interfered with their right to
speak freely. They were not prevented
from speaking.

But they did not merely speak. They
also acted. It was this action which
was punished, not the speech.

Indeed, they may well have burned
the flag in order to obtain the atten-
tion that their speech itself would not
have garnered.

The first amendment may guarantee
the freedom to speak. It guarantees
nobody an audience for his words.

And if these protestors’ purpose was
to compel attention that their words
alone could not attract, there is no
constitutional obligation to provide
that attention.

I agree with the dissent of Justice
Stevens in this case, when he said,
“The case has nothing to do with ‘dis-
agreeable ideas’ * * * it involves dis-
agreeable conduct * * *". Justice Ste-
vens is right. The five-man majority of
the Court is wrong.

Justice Stevens made the point suc-
cinctly:

Had [Johnson]l chosen to  spray
paint * * * his message of dissatisfaction on
the facade of the Lincoln Memorial, there
would be no question about the power of
the government to prohibit his means of ex-
pression. The prohibition would be support-
ed by the legitimate interest in preserving
the quality of an important national asset.

The flag is also a national asset, al-
though admittedly an intangible one.
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We need not permit acts that under-
mine its value for all Americans in
order to avoid burdening in slight
fashion the speech rights of those who
seek to be heard in the face of indif-
ference, not persecution.

Every American has the right to
speak freely and to dissent from the
policies of the Government or from
the orthodox and accepted views of
the day. It is precisely that vast free-
dom that makes it so unnecessary to
condone the desecration of the flag as
a way to express dissent. The Court’s
decision is wrong and it should be cor-
rected.

The Senate has already acted to pro-
vide that correction. It has unani-
mously approved an earlier version of
this legislation. But because of the im-
portance of the issue to so many of
our people, a freestanding bill should
be considered.

I have already set forth the pro-
posed timetable under which the
Senate will be able to give deliberate
thought to the most appropriate way
to correct this Court ruling.

The chairman of the Judiciary Com-
mittee has consulted with constitu-
tional scholars on the validity of this
approach. Scholars whose personal
views on the ruling in question vary
have given it as their considered opin-
ion that this legislative approach now
being introduced would serve to re-
solve the issue.

I hope that the course of the hear-
ing, which the Judiciary Committee is
committed to holding in September,
will reassure all Americans that this
legislation represents a full, adequate
and sufficient response to the narrow-
ly drawn ruling in Texas versus John-
son. I believe it does so, and I am glad
to cosponsor it.

The PRESIDING OFFICER. Under
the previous order, the Senator from
California [Mr. WiLsoN], is recognized
for a period not to exceed 5 minutes.

Mr. WILSON. Mr. President, 44
years ago, 6,000 courageous U.S. ma-
rines sacrificed their lives in attack
upon Iwo Jima which culminated in
the raising of the American flag on
Mount Suribachi.

Just 5 weeks ago, on June 21, 1989,
the U.S. Supreme Court decided by a
5-to-4 vote that those who burn or oth-
erwise desecrate the American flag
have a constitutionally protected right
under the first amendment to do so.

Mr. President, I profoundly and em-
phatically disagree.

What is more, I do not think that
those of us who do disagree can simply
shake our heads in dismay and pas-
sively suffer such acts which insult the
memory, the courage, and sacrifice of
better men who ironically have laid
down their lives protecting the free-
dom of even contemptible ingrates
who abuse it.

But we seem to be of three minds on
this floor. There are those of us who
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are outraged and think that the act of
flag burning and desecration should be
prohibited, in some cases think that it
should be prohibited by an amend-
ment to the Constitution of the
United States which makes it clear
that the protections of the first
amendment do not extend to such
acts. There are others who would pro-
hibit flag burning by a statute. And
there is a third group who think that
we should show the strength of de-
mocracy and uphold our Constitution
by simply ignoring the act.

Let us first address the debate that
exists between those who support an
amendment to the Constitution and
those who propose a prohibition
merely by statute.

To put the question most simply,
Mr. President, there undoubtedly will
be a continuing debate between consti-
tutional scholars as to whether or not
a statute will suffice for that purpose
or whether an amendment to the Con-
stitution is required. As long as that
debate continues, it seems to me
rather obvious that the simple resolu-
tion of it is to adopt the amendment
and put an end to the debate.

Now, that leads us to the question of
the wisdom of doing so, which again to
put it simply has to do with what dep-
redations will result from that amend-
ment to the cherished first amend-
ment rights of Americans.

Mr. President, I fervently believe
that the right of free speech given
Americans by the first amendment is
the most important of all the rights
established by the bill of rights. But
the framers of the first amendment
did so to protect the utterance of un-
popular speech—speech critical of a
government or its policies, or its laws
or regulations—so that citizens who
wished to protest what they saw as the
unjust exercise of power by their gov-
ernment could do so without fear—
knowing that their rights to express
such opinions would be protected by
the supreme law of the land.

God knows we all believe in that. No
one is proposing that we diminish that
most precious of American rights.
Heaven knows I exercise it, and so do
all Senators, almost daily on behalf of
our constituents on the floor of the
Senate.

But that is not what is at issue here.
The framers of the first amendment
did not intend that its protections
should include all speech! The first
amendment was not intended to li-
cense obscenity nor speech which
poses physical danger to the public.
The distinguished majority leader just
quoted the time-honored, celebrated
phrase of the great Oliver Wendell
Holmes who declared that the right of
free speech does not give an individual
the right to yell “fire"” in a crowded
theater.

And in the case of flag burning, we
are not dealing with speech at all, but
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rather, with the physical act of dese-
cration of the unique symbol of Amer-
ica, of all our history and aspirations
as a free people. The distinction be-
tween speech, oral or written, and the
symbolic act of burning the flag,
America’s unique national symbol,
should be obvious.

However tasteless it might be to
speak ill of the dead, no one doubts
that such speech is protected constitu-
tionally by the first amendment. But
would anyone suggest that the first
amendment protections should be ex-
tended to exonerate someone who
enters a cemetery and physically de-
faces a headstone with a hammer and
chisel or a can of spray paint? Of
course not.

If we were to accept the implicit rule
of the Supreme Court majority in the
flag burning case, is there any action
which could not be legitimized as free
speech by the mere assertion that the
act is intended as political protest or
dissent?

Under so fatuous a rationale, it ap-
pears that even an act of treason could
be dignified as political dissent enti-
tled to the protections of the first
amendment.

I submit that so liberal a construc-
tion of the first amendment would
make its framers shudder in their
graves.

I say that it is not necessary to pro-
tect freedom of speech, be the speech
or writing in question be legitimate
criticism of government or nonsense,
popular opinion or a distinct minority
view.

I say that the framers who felt so
passionately that free speech must be
protected would have rejected in out-
rage so tortured a construction of the
first amendment.

And I say that those same farmers,
to whom we are indebted down to this
generation for the priceless legacy of
individual freedom, were entitled to
expect that we would respect it as
well.

Liberty is not license.

The wide latitude America has ac-
corded individual freedom does not re-
quire that it be utterly unbounded by
any reasonable limits of decency and
responsibility.

To the contrary, to keep faith with
those who left us the priceless legacy
of the Bill of Rights at such great
cost, we must in decency meet our re-
sponsibility to set altogether reasona-
ble and justified limits upon the abuse
of the first amendment.

And indeed the courts have upheld
laws which prevent hate groups like
the Ku Klux Klan from such symbolic
acts as burning crosses.

It is even a Federal crime to deface a
U.S. Government mail box or to burn
a dollar bill.

It simply should be and must be
against the law to burn or otherwise
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desecrate the unique national symbol
of America, the flag of the United
States.

So, Mr. President, to those who
agree that desecration of our national
symbol should be prohibited, I say let
us resolve the conflict between consti-
tutional scholars by resolving all
doubt or uncertainty as the adequacy
of a statutory prohibition. Let us do so
by adopting a precise constitutional
amendment focused narrowly upon
America’s unique national symbol, the
American flag.

I agree that amendments to the Con-
stitution should not be undertaken
except with great care. Proper care
should be exercised and can be to
property maintain the dignity and in-
tegrity of the flag. To say that consti-
tutional amendments require such
care is no argument against taking
necessary steps to prohibit desecration
of the flag by a precise and carefully
drawn amendment.

Such care has been exercised in the
past, and wise—indeed precious—
amendments have been adopted in
other times when loud voices shouted,
‘“ ® * * not by amending the Constitu-
tion.”

Well, Mr. President, let me remind
those who would appoint themselves
the exclusive guardians of that mag-
nificent charter and who righteously
argue against its amendment, that had
their argument prevailed in those
other earlier moments in our history
when America undertook to improve
even the U.S. Constitution, and did in
fact amend it, * * * why then, Mr.
President, today women would not
have the vote; some Americans would
still own other Americans as slaves,
and none of us, ironically, would be
guaranteed any of those rights and
freedoms given to us by the bill of
rights and symbolized by the Ameri-
can flag.

AMENDING THE CONSTITUTION

Mr. GRAMM. Mr. President, I do
not think today we are going to settle
the issue about when the Constitution
should be amended and when it should
not. I remind my colleagues that at
the founding of the Nation, Benjamin
Franklin wrote the Post Office into
the Constitution, but yet our founders
refused to put in the Bill of Rights.
We later came back and corrected
that. We have amended the Constitu-
tion 26 times. The issue before us
today is: Should we amend the Consti-
tution to protect the flag?

Mr. President, I believe that we have
to answer several questions. One is, is
this an important enough issue? I be-
lieve it is. The flag is the symbol of
the Nation. I can tell my colleagues,
having spent 10 days back in Texas
during July, the people in my State
believe that we have an obligation to
protect the flag. It may not be an im-
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portant issue to those who see the
world through a lens focused here in
Washington, DC, but from Muleshoe
to Beaumont in my State it is a very
big issue. From young children to old
veterans, it is something about which
people feel very strongly.

Second, Mr. President, we have to
ask ourselves if burning the flag is
necessary to free speech. I think not. I
believe in free speech. I think people
have a right to jump up and express
their opinions. If they want to set
their britches on fire to call attention
to themselves, as long as they do not
set anybody else’s on fire, they have a
right to do so. But I do not believe
that they have the right to burn the
flag. I think we have an obligation to
protect that flag.

Quite frankly, if a bill is brought to
the floor to protect the flag, I intend
to vote for it. But I am concerned,
given the ruling of the Supreme
Court, that no simple statute will
stand up. It may well be that the
Court would uphold a burning provi-
sion if it were applied to someone who
started his fire every morning by burn-
ing the flag, saying, “I do that to get
the fire started but I do not do it as
any kind of form of free speech.” On
the other hand, by and large our
people do not do that. Mostly, flag
burners are people who want to ex-
press a strong hatred for America and
its institutions. So my guess is that we
are going to have to protect the flag
through the Constitution. I am in
favor of doing that.

Finally Mr. President, I think we
have an obligation to protect the Na-
tion’s symbol. I cannot see that the
Nation is any poorer by it in terms of
free speech. People will still be able to
express their opinions, burn the Presi-
dent’s picture, burn a map of the
country or just jump up and down to
seek attention. They simply will not be
able to desecrate the flag.

Back home this is a big issue. I think
people have a right to disagree. The
people who oppose the constitutional
amendment do not love the flag any
less than I do, they simply have a dif-
ference of opinion. In my view, it is
not free speech to burn the flag, and
taking away the right of people to
desecrate the flag does not limit their
ability to say they hate America or its
institution or its leaders. It simply pro-
tects a single symbol that is the em-
bodiment of the country. I think it is
vitally important we do that. I think
the people want it done. I support it.

I yield the floor.

The PRESIDING OFFICER (Mr.
Dixon). The Senator from Virginia.

Mr. WARNER. Mr. President, I wish
to express my appreciation to the dis-
tinguished majority leader who made
possible the extension of this time. I
also wish to commend him on his very
thoughtful and incisive statement.
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THE CONSTITUTIONAL ROUTE

Mr. President, I will address one
aspect of this issue which I find abso-
lutely fascinating. That is that every
American has an opinion on this sub-
ject. It does not require a law degree.
It does not require a college degree. It
requires only an expression of the
heart. That is why I want to see as
many Americans as possible involved
in deliberating on this decision. I want
to accord to every American just as
much responsibility as I have to make
that decision.

That is the reason I favor so strong-
ly the constitutional amendment, al-
though I will support both. For the
constitutional amendment does not re-
quire a simple majority here. To the
contrary, the framers carefully stated
that two-thirds of both Houses of Con-
gress of the United States have to
render their judgment. This decision is
so important that it adds another ele-
ment of insurance to have not a
simply majority, but two-thirds to
render a decision.

Then it goes on to the States. And it
is not a rushed procedure. That is an-
other element that is important.
There is plenty of time under the con-
stitutional route to ensure that we
reach the right result.

Once it goes to the 50 State legisla-
tures, there are no less than 7,461
State legislators, all of whom will have
a vote in many respects just as impor-
tant as the vote of a Member of the
U.S. Senate.

I am privileged to represent in the
Commonwealth of Virginia nearly 6
million people. As hard as I try, as
much as I travel, and I enjoy it, I can
meet and receive the views but a small
fraction of those individuals. But the
distinguished President of the Senate
having come up through the State leg-
islature knows himself the ease of ac-
cessibility of a State legislator. Why,
citizens can forgo a visit to Washing-
ton to see me or to see the Presiding
Officer, or go to the expense of a call
or write. They can, right in their own
backyard, ask their State legislator to
come over, sit down and freely and
carefully and thoughtfully discuss this
issue.

Therefore, if we go the constitution-
al route, nearly 8,000 legislators, 535 in
the Congress of the United States, and
7,461 in the State legislatures will
bring to bear the judgment of all the
people.

It is almost provincial that the
Founding Fathers when they Ilaid
down this procedure foresaw there
would be issues that would involve the
totality of our Nation, and that could
receive the expression of the opinions
of everyone. That is why I think the
wiser course of action is to go with the
constitutional amendment.

I will give my strongest endorse-
ment, and look forward to an act of
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participation here on the floor of the
Senate.

I support the distinguished Republi-
can leader’'s legislation and President
Bush’s call for an amendment to the
Constitution of the United States
which would give Congress and the
States the power to prohibit the dese-
cration of the flag. I am proud to be
an original cosponsor of this legisla-
tion.

Decisions are made by the Govern-
ment on almost a daily basis which
affect the citizens of this great Nation.
Some of these decisions are popular,
some are not, and some go unnoticed
by vast groups of people. But, in this
Nation’s system of government, the
people ultimately have the last word.
Let them exercise their rights through
a constitutional amendment.

Rarely do we witness a decision, as
in the Supreme Court's ruling in
Texas versus Johnson, that reaches
the core of every individual’s mind,
heart, and soul. Schoolchildren who
work to learn how to recite the Pledge
of Allegiance sense that there is some-
thing wrong in burning the American
flag.

Virginians feel very strongly on this
issue and I am pleased so many are
contacting me and providing their
views.

I understand that my distinguished
colleague from Delaware [Mr. BipEN]
has crafted alternative legislation
which would prohibit desecration of
the flag, short of amending the Con-
stitution, through a statutory revision
of the United States Code. While I will
support both approaches to resolving
this vital issue, I strongly prefer the
constitutional amendment route.

Why? Because I believe the Ameri-
can people should have the greatest
possible opportunity to speak out on
this controversial issue and to partici-
pate fully in reaching the right solu-
tion.

The procedure to amend the Consti-
tution, which was devised over 200
years ago, requires the participation of
all 50 State legislatures. The Founding
Fathers of our Nation wanted to pro-
tect these living instruments, our Con-
stitution and Bill of Rights, and the
more people who become involved, the
more likely the result—amendment or
no amendment—will be the proper so-
lution. It will be the solution which
not only protects our flag but our
equally cherished right of freedomn of
expression of our individual views.

Although I will support action by
Congress to enact a statute, we are
only 535 Federal lawmakers compared
to 7,461 State legislators. Therefore
the constitutional amendment proce-
dure demands the individual judgment
of nearly 8,000 men and women rather
just 535 in Congress. This far greater
breadth in number is insurance that
our solution will be correct. Further, a
far greater period of time, time for
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careful reflection, perhaps several
years, will be necessary to complete
the constitutional amendment proce-
dure. Is not this better than a brief
debate in the Congress?

Through a constitutional amend-
ment, the views of all Americans
would be better reflected on this con-
troversial issue. Citizens then will be
able to participate in this decision at
both the State and Federal levels.

People will not have to travel or call
Washington to express their views;
they can talk to their State legislator
in their own back yards.

Let us make certain that constitu-
tional scholars alone do not have the
final word on this important issue—
rather let Main Street America guide
both their Federal and State legisla-
tors to a proper and balanced solution.

I urge my fellow colleagues to join
the distinguished Republican leader
and myself in cosponsoring this impor-
tant legislation.

Mr. MACK. Mr. President, shock
waves of concern and anger swept over
our Nation as a result of the recent
Supreme Court ruling permitting dese-
cration of our flag. The American flag,
emblazoned with its bold stripes and
shining stars, has always been a
symbol of freedom and democracy
throughout the world. So many of our
countrymen have fought and died in
defense of our basic freedoms and our
flag, that many Americans were
stunned by the Supreme Court’s ap-
proval of flag burning.

The Court’s decision strikes at the
heart of all we hold dear in this coun-
try. The flag is our most cherished
symbol of liberty and is recognized
throughout the world as an emblem of
hope for those struggling for political
freedom. The flag must be preserved
and protected from willful destruction.

In past years, we have witnessed the
steady erosion of basic American
values. These values, including sup-
port of property rights, respect for
families, and the appreciation of liber-
ty, have suffered severe blows. Respect
for the flag and all it represents is per-
haps one of the final vestiges of these
collective values. We must not con-
done the immorality embodied in the
desecration of our flag.

I support President Bush's proposal
for a constitutional amendment to
protect the sanctity of the American
flag. With such an amendment, we can
uphold our first amendment rights
provided under the Constitution while
declaring clearly our reverence for and
dedication to our greatest symbol of
freedom—the American flag.

DESECRATION OF THE FLAG

Mr. McCLURE. Mr. President, I join
my Senate colleagues today in calling
for passage for a constitutional
amendment which will allow the
States to enact laws against desecra-
tion of the U.S. flag. In my judgment,
the Supreme Court erred in its recent
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decision and I agreed with the dissent-
ing opinions of Chief Justice Rehn-
quist, Justices White, O'Connor, and
Stevens.

The first amendment, of course, is
the very cornerstone of American free-
dom. It is what separates the United
States of America from other coun-
tries where citizens are simply not al-
lowed to think or speak for them-
selves. The recent events in China
serve as a_good reminder as to what a
truly amazing country we live in.
Imagine! A nation that has survived
over 200 years of self-criticism.

But, Mr. President, not every right
in America is absolute and I draw the
line at desecration of the flag.

I will defend to my last breath the
right to criticize the Government and
its policies. I do it myself nearly every
day. However, I also believe the flag
holds a unique position in our society
and in the world which should afford
it special consideration. As Justice Ste-
vens said in his dissent:

It is more than a proud symbol of the
courage, the determination and the gifts of
nature that transformed 13 fledgling Colo-
nies into a world power. It is a symbol of
freedom, of equal opportunity, of religious
tolerance, and of goodwill for other peoples
who share our aspirations.

I can think of no other act which is
apt to enrage citizens of this country
more, during a protest situation, than
desecration of the flag. In the case re-
cently decided by the Supreme Court
there was no violence but there very
well could have been. Indeed, in recent
weeks, there have been violent en-
counters over flag burnings. The cause
of the violence was not the protest
demonstration itself—it was the fact
that the symbol Americans hold most
dear was being destroyed. Just as no
one has the right to cry “fire” in a
crowded theater, no one should have
the right to destroy the flag.

There are those who are critical of
Congress for discussing a constitution-
al amendment to address this problem,
saying that it is not a widespread prob-
lem. However, I don’t think that is the
point. The point is that the American
people are absolutely outraged that
the Constitution does not adequately
protect the greatest symbol of the free
world. The people of the United States
have the ultimate responsibility at de-
ciding if the Constitution should be
amended. They are asking to exercise
that right and I believe it is Congress’
duty to answer the people’s demand.

Mr. SIMON. Mr. President, as I
mentioned the other day, we are in
hysteria because one person burned a
flag and now we want to amend the
Constitution.

I happen to agree with the Supreme
Court decision. But to change the
Constitution because of one 5-to-4 de-
cision does not make sense.
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James J. Kilpatrick wrote a column
on the flag issue that tries to put some
rationality into this whole debate.

I urge my colleagues of the House
and Senate to read Mr. Kilpatrick’s
column, and I ask unanimous consent
to have it printed in the REcoRrb.

There being no objection, the
column was ordered to be printed in
the RECORD, as follows:

[From the San Francisco Chronicle, June

29, 19891

THE FLAG WILL SURVIVE
(By James J. Kilpatrick)

President Bush is dead wrong in calling
for a constitutional amendment to overturn
the Supreme Court's ruling last week in the
flag-burning case. Given the undisputed
facts, the Texas law and the high court
precedents, the case was properly decided.
The defendant, one Gregory Lee Johnson,
was engaged in a form of political “speech™
that clearly merits protection under the
First Amendment—and that precious
amendment ought to be left alone.

The facts are now well-known. During the
1984 Republican National Convention in
Dallas, demonstrators staged a march to
protest policies of the Reagan administra-
tion. At some point in the march, one of the
demonstrators stole an American flag and
gave it to Johnson. In front of City Hall,
“Johnson unfurled the flag, doused it with
kerosene, and set it on fire.” As the flag
burned, the protesters chanted, “America,
the red, white, and blue, we spit on you."

Johnson was arrested for violation of a
Texas law governing “‘desecration of a ven-
erated object.” Specifically, he was charged
with damaging the flag “in a way that the
actor knows will seriously offend one or
more persons likely to observe or discover
his action.” Johnson was convicted and sen-
tenced to a year in prison, but the Texas
Court of Criminal Appeals reversed the con-
viction: ““The act for which he was convicted
was clearly ‘speech’ contemplated by the
First Amendment.”

Only once before has the U.S. Supreme
Court faced the issue of defacing a flag as a
form of political expression. In 1970, Seattle
police arrested Harold Spence for “improper
use” of the flag. Spence had affixed a large
peace symbol to the flag and then hung the
flag upside down. His purpose was to protest
the invasion of Cambodia and the killing of
students at Kent State. The court found the
state law unconstitutional in the context of
political protest.

A whole string of decisions supports the
sensible theory that free “speech,” in a po-
litical context, embraces free expression.
There are limits. When such expression
takes the form of vandalism, is in spray-
painting a swastika upon a Jewish temple,
the First Amendment accords no protection.
If Johnson's flag-burning stunt had set off a
riot, the old exception for “fighting words"
might have sufficed to affirm his conviction.
But there was no such disturbance.

In the context of political protest, flag
burning is the expression of an idea. Justice
William Brennan said: “If there is a bedrock
principle underlying the First Amendment,
it is that the government may not prohibit
the expression of an idea simply because so-
clety finds the idea itself offensive or dis-
agreeable.”

1 cannot argue with that proposition, but
I am consoled by the thought that the flag
itself, and the American ideals for which it
stands, will survive the asaults of such con-
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temptible maggots as Gregory Lee Johnson.
In the wake of the court's opinion, presum-
ably we will see more flag burnings, but
these too will pass. If the press will ignore
such odious demonstrations, their point will
be lost. Meanwhile, our most cherished
ideal—the ideal of freedom—will be main-
tained.

CONCLUSION OF MORNING
BUSINESS

Mr. DIXON. Morning business is
now closed.

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:53
p.m. having arrived, the Senate will
now stand in recess until the hour of
2:15 p.m.

Thereupon, the Senate, at 12:53
p.m., recessed until 2:15 p.m.; where-
upon, the Senate reassembled when
called to order by the Presiding Offi-
cer [Mr. SANFORD].

FOREIGN RELATIONS AUTHORI-
ZATION ACT, FISCAL YEAR 1990

The PRESIDING OFFICER. Under
the previous order, the Senate will
now resume consideration of S. 1160,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (8. 1160) to authorize appropria-
tions for fiscal year 1990 for the Depart-
ment of State, the United States Informa-
tion Agency, the Board for International
Broadcasting, and for other purposes.

The Senate resumed consideration
of the bill.

Pending:

(1) Helms amendment No. 269, to prohibit
negotiations with terrorists responsible for
the murder, injury or kidnaping of an Amer-
ican citizen.

(2) Grassley amendment No. 270 (to
Amendment No. 269), a perfecting nature.

(3) Heinz amendment No. 272, to provide
international support for programs of sus-
tainable development, environmental pro-
tection, and debt reduction.

(4) Moynihan amendment No. 268, to pro-
hibit soliciting or diverting funds to carry
out activities for which United States assist-
ance is prohibited,

AMENDMENT NO. 268

The PRESIDING OFFICER. There
will now be 20 minutes of debate on
amendment 268, to be equally divided
between the Senator from North Caro-
lina and the Senator from New York,
with a vote thereon to occur no later
than 2:35 p.m.

Mr. MOYNIHAN. Mr. President, I
thank the Chair for commencing this
very brief, and I hope concise, summa-
ry of the arguments that were set
forth yesterday on this matter.

I ask unanimous consent that the
following distinguished Members of
this body be added as cosponsors: Mr.
BiNgaMaN, Mr. INoUYE, and Mr.
KERRY.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MOYNIHAN. Mr. PeLL and Mr.
SARBANES, were original cosponsors.

Mr. President, this is simple legisla-
tion with a large purpose. The legisla-
tion is summarized in section 220(f). It
says:

Prohibition on soliciting or diverting
funds to carry out activities for which
United States assistance is prohibited.

It simply says that the officers of
our Government may not do indirectly
what they may not do directly in con-
sequence of a provision of law. We are
not dealing with any past events. This
statute can only apply to future prohi-
bitions enacted by Congress and ap-
proved by the President.

We do not seek to limit the Presi-
dent’s powers. To the contrary, owing
to an amendment offered in the Com-
mittee on Foreign Relations by the
distinguished Senator from North
Carolina, this provision concludes:

Nothing in this section shall be construed
to limit the full constitutional powers of the
President to conduct the foreign policy of
the United States.

This, sir, far from being a limitation
on the power of the President, is an
effort to protect him against the over-
zealous and ill-guided subordinates;
subordinates who would break the
laws enacted by Congress and the
President, in order to pursue objec-
tives they think desirable but which
cannot, be in the context of a constitu-
tional government and the rule of law.

Yesterday, we introduced a reading
of the minutes of a high level meeting
of the President in the White House—
the President, the Vice President, the
Secretary of State, the Secretary of
Defense, and the head of the CIA—in
which George Shultz, an honorable,
careful man, spoke against a proposal
to solicit money to carry out an activi-
ty for which Congress had denied
funding. Mr. Shultz said that, on the
advice of the now-Secretary, then
Chief of Staff, Mr. Baker, that—and I
paraphrase—"“This, sir, is an impeach-
able offense.” He had to say to the
President, “You will be impeached,
sir.”

So our present arrangements have a
gulf between doing nothing and im-
peaching the President. There is no re-
straint.

This is a simple, moderate measure
which I hope will be adopted.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. MOYNIHAN. Mr. President,
may I add one more point. I would like
to record that this measure was adopt-
ed by a unanimous voice vote in the
Committee on Foreign Relations.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from North Carolina.
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Mr. HELMS. Mr. President, I yield
to the distinguished Republican
leader, Mr. DoLE, such time as he may
require.

The PRESIDING OFFICER. The
Republican leader is recognized.

Mr. DOLE. Mr. President, I have dis-
cussed this amendment with the dis-
tinguished author, Senator MOYNIHAN.
There is no one I have greater respect
for than the Senator from New York.

I have also discussed this amend-
ment with Secretary Baker by tele-
phone this morning as they were
flying back from wherever they are
flying back from. Anyway, they are on
their way back. We discussed the
amendment, along with Under Secre-
tary Eagleburger, a few moments ago.

It is the feeling of the administra-
tion that this amendment is a bad
amendment and should be defeated; it
should not be a party-line vote; that it
is almost certainly unconstitutional on
several grounds.

I believe there is also a feeling that
we are getting sort of used to dictating
to the President what he can do or
cannot do or do in foreign policy. And
that is bad enough—bad enough for
the President, bad enough for those
who advise the President. But this
amendment goes even further. It dic-
tates to the President what he can and
cannot talk about—not what he can
do, but what he can talk about with
another government. And it is not just
the President. We were told by Secre-
tary Eagleburger it could be somebody
all the way down the line, somebody
who had a conversation somewhere, as
long as they were officials. It is not
just the President. The amendment
does not apply to just the President or
high-ranking people or officers of the
Government. Officers means anyone
working for the Government.

As the Justice Department states in
a letter it has sent to the distinguished
majority leader:

This provision appears designed to prohib-
it * * * consultation between the United
States and another sovereign nation regard-
ing actions that nation may wish to under-
take

That kind of restriction strikes me
as bordering on the absurd.

The amendment is also dangerously
vague.

Vague because it seeks to make a
legal test of a phrase—direct effects—
whose meaning is solely in the eyes of
the beholder,

Dangerous because it imposes on
those who might be seen in someone’s
eyes as failing the direct effects test
not only political disapproval and cen-
sure—but up to 5 years in jail.

The message to the President, the
Secretary of State and the other mem-
bers of an administration is chilling: If
there is the slightest doubt about how
some Monday morning quarterback
down the road will see your action, in
light of the vague direct effects test—
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then take no action. I am not certain
we want to go down that road, either.

But even these are not the only seri-
ous problems with this amendment. It
puts this Congress in the position of
dictating, not only to the executive
but to future Congresses, what should
be the consequences of decisions by
those Congresses to prohibit U.S. as-
sistance to any country or group.

Finally, Mr. President, I would un-
derscore what others have already
said. This is a killer amendment. The
President’s senior advisers have noti-
fied us, formally and informally, that
they will recommend a veto of this
bill, if this amendment is part of it.
And it was again repeated at noon. So
I can assume maybe they are not
bluffing. Nobody likes to throw a veto
threat around because there is gener-
ally some way to work matters out.
But if it stays as it is, I am advised
that is not likely to happen.

Mr. President, as the earlier debate
on this amendment makes clear, the
objections to it go on and on. They are
not partisan objections. They would
apply no matter which party held the
White House; should these provisions
be enacted, they will straitjacket
future Democratic Presidents, as well
as the current Republican President.

I do not think the Senator from New
York has many bad ideas, but this
may fall into that category. Maybe
just by accident, it may not be one of
his better ideas.

As I have said, scholars tell us it is
unconstitutional and it is a dangerous
precedent. So I hope that we would
take an objective look at the amend-
ment and not have a party line vote
because it is Republican and because
Democrats control the Senate.

The PRESIDING OFFICER. Who
yields time?

Mr. MITCHELL. Mr. President, as
Senator MoYNIHAN'S designee, I yield 1
minute to the Senator from Maryland.

The PRESIDING OFFICER. The
Senator from Maryland is recognized.

Mr. SARBANES. Mr. President, I
thank the distinguished majority
leader.

Mr. President, I rise in support of
the Moynihan amendment. I commend
the very able and distinguished Sena-
tor from New York for moving with
this. This is a revised amendment
from what was considered in the com-
mittee. It makes clear, of course, that
the amendment applies in a wholly
prospective way; in other words, it is
setting standards for the future. And
it also has made it very clear that it
applies only to specific activities which
have been prohibited. I think that is a
very important change and improve-
ment in the amendment from the way
we had it worded.

It is very simple, Mr. President; that
is, when a law, which, of course, in-
volves the Congress and the Executive
working together, prohibits certain
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conduct, whether it is going to be pos-
sible for Federal employees to, in
effect, circumvent that law. That is
what we are trying to prevent from
happening.

We will also achieve by this relieving
the employees of the improper pres-
sures to which many of them have
been subjected in order to do this.
This serves as a protection for the em-
ployee from being pressured into en-
gaging in activities which clearly
ought not to take place.

I commend the Senator for offering
the amendment.

Mr. MOYNIHAN. I thank the able
Senator.

Mr. MITCHELL. Mr. President, this
amendment can be summed up in
three words: Obey the law. That is
what it says. Neither the President nor
the Secretary of State nor any
Member of the U.S. Government has
the right or the authority to break the
law.

Yesterday, in debate on this amend-
ment, my good friend, the distin-
guished Senator from North Carolina,
who opposes this amendment, said and
I quote it—he is here now:

Congress has no constitutional power to
prohibit a foreign policy which any Presi-
dent wishes to pursue. The President of the
United States, under the Constitution, can
pursue any foreign policy he wishes if no
funds are required to provide economic as-
sistance or weapons of war or armies or the
use of agencies of the Government.

With all respect, I strongly disagree
with that assertion. The President of
the United States is as constrained by
law as is every other American. The
President must obey the law and Con-
gress has authority to make the law.

This is a democracy, not a monar-
chy. The President is not a king.

What this amendment says is that
the President cannot break the law,
the Secretary of State cannot break
the law, and no member of the execu-
tive branch can break the law.

It is simple. It is straightforward.
And I cannot for the life of me see
how anyone could suggest that it is
dictating to the President to say
simply and straightforwardly that he
is subject to the restraint of law, as is
every citizen in a democratic society.

Indeed, one might look at many of
the other amendments that are pend-
ing to this bill to find far more intru-
sive actions with respect to the Presi-
dent’s prerogatives. This does not do
so. This is not reliving the past. It is
explicitly prospective. It applies only
to future laws and future actions
under those future laws. And I believe,
Mr. President, this is an important
amendment, appropriate amendment,
and a necessary amendment. And the
President ought to welcome this.

He ought to say to the members of
his administration: You all must obey
the law. And no members of my ad-
ministration will be asked to break the
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law nor should any member of any ad-
ministration be asked to break the
law.

Ours is a democracy in which all citi-
zens stand equal before the law up to
and including the President.

Correspondingly, Mr. President, I
urge the Members of the Senate to ap-
prove this amendment as a modes, rea-
sonable, responsible effort to ensure
that there will henceforth be compli-
ance with law and members of the ex-
ecutive branch of this Government
will not be placed in the intolerable
position of having to choose between
loyalty to their President and loyalty
to the Constitution; being directed to
do something which is illegal and
thereby being asked to forfeit either
their job or their integrity.

This says that, if the law prohibits
an act, it is prohibited indirectly as
well as directly. Administration and
other officials of our Government will
not be placed in the unseemly and in-
tolerable position of being required to
take actions which would violate the
law directly if taken.

The amendment offered by my dis-
tinguished colleague from New York is
important and necessary.

In brief, it says that no U.S. govern-
ment official should provide money or
otherwise try to convince another gov-
ernment or individual to do something
barred by U.S. law.

It is disappointing that such an
amendment should even need to be
considered here on the Senate floor.
However we cannot ignore the fact
that the actions that this amendment
would ban have occurred or appear to
have occurred in the past. We cannot
ignore the need to ensure that such
activities do not occur in the future.
We must work to restore the faith
that was ruptured in the wake of the
Iran-Contra scandal.

Trust is a crucial element of a de-
mocracy. We must trust our elected of-
ficials, trust that they will faithfully
execute the laws as they so pledge
upon taking office. Similarly, we must
have faith that the members of our
military and foreign service will
uphold United States law.

For this reason, it is important to
clarify some apparent confusion about
the limits of the law pertaining to
funding for foreign countries or activi-
ties overseas.

This amendment would resolve this
confusion by stating that if Congress
bars funds for a country or group, no
U.S. official can solicit funds for that
country or group from another source.

The Moynihan amendment also
states that if Congress bans such as-
sistance, no third party can receive
U.8. funds intended to advance the ac-
tivity for which U.S. assistance has
been barred.

The amendment establishes a penal-
ty for those who violate these provi-
sions, but the penalties would apply
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only to future prohibitions. There
should be no misunderstanding that
this amendment would only apply to
efforts to circumvent laws passed in
the future. It would not apply to exist-
ing U.S. law and would not apply to
any actions that already have oc-
curred.

In summary, the Moynihan amend-
ment would ensure that U.S. officials
do not circumvent U.S. laws prohibit-
ing spending for activities abroad by
urging another country to do what the
United States cannot do or by giving
money to another country to accom-
plish the goals banned by U.S. law.

The administration apparently op-
poses this amendment. I am troubled
by this opposition. Does the adminis-
tration feel it has the right to circum-
vent laws duly passed by Congress?

I would hope that the Bush adminis-
tration would want to allay lingering
congressional concerns about the uses
of foreign assistance and respect for
legal restrictions on U.S. activities
overseas. Senator MoyNIHAN has done
his best to accommodate the adminis-
tration as he seeks to prevent future
circumvention of laws that prohibit
spending for activities abroad.

The Senate Foreign Relations Com-
mittee already had adopted by voice
vote similar amendments. As modified
by the senior Senator from North
Carolina, these provisions were incor-
porated into the State Department au-
thorization bill.

Senator MoyNIHAN withdrew those
provisions at the request of Senator
HeLms, agreeing instead to combine
them and offer them as one amend-
ment.

My distinguished colleague from
New York has further modified his
amendment to address specific admin-
istration concerns. His effort is an im-
portant one which I fully support. We
must prevent the further erosion of
trust between the Executive and Con-
gress. We must prevent the circumven-
tion of U.S. law prohibiting spending
abroad.

I urge my colleagues to support the
Moynihan amendment.

The PRESIDING OFFICER. The
Senator from North Carolina has 5
minutes and 19 seconds.

Mr. HELMS. Mr. President, I yield
myself such time as I may require.

Mr. President, the opposition to this
amendment can be summed up in
three words: Obey the Constitution.

Mr. President, it is important to rec-
ognize that both the Department of
State and the Department of Justice
have sent word in writing in which
they say that they will recommend to
the President a veto of this bill if the
Moynihan amendment, even the re-
vised Moynihan amendment, is adopt-
ed as a part of the Foreign Relations
Authorization Act. So it boils down to
this: Do colleagues want a veto or do
they want a bill?
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The President is going to veto this
bill. I talked to his people on Air Force
One early this morning. I think I
know what is going to happen if this
amendment is sent to the President.

If Senators want a veto, fine, go
ahead and adopt this amendment,
make it a part of this authorization
bill. But do it knowing that this
amendment will bring down the bill, if
it is adopted.

Why is the administration, and all
the rest of us who oppose it, so ada-
mant? The answer is that the amend-
ment is a clear, bald effort to usurp
the foreign policy prerogatives of the
President of the United States in a
manner not provided for in the Consti-
tution. When it comes to policy ques-
tions, Congress has only the power of
the purse. This is what I said yester-
day, and I repeat it because constitu-
tional authorities far brighter than I
am have assured me that this is the
case. If it takes U.S. Government
funding to pursue a Presidential
policy, Congress can effectively stop it.
But that is all Congress can do unless
we want to get into the area, as Sena-
tor DoLE has just described, where ev-
erybody is scared to death to do any-
thing to try to implement a policy.

Let us not kid ourselves. This is a re-
visiting, a making permanent of Iran-
Contra. Ronald Reagan tried to pre-
vent a takeover of Central America by
the Soviet Union. He was fought every
step of the way by the Congress of the
United States and now we have Nica- ,
ragua sitting down there, thumbing its
nose at us.

If the President can execute the
policy without calling on the U.S.
Treasury, then the Constitution puts
up no barrier. I would like any Senator
to point out a barrier specified in the
Constitution.

This amendment does two things:
First, it imposes criminal penalties on
the U.S. Government employees who
solicit funds from foreign or domestic
entities for carrying out the same or
similar activities for which U.S. assist-
ance is prohibited by law.

Good Lord, Mr. President, if Frank-
lin Roosevelt has had to labor under
this kind of inhibition, he would not
have been able to prosecute World
War II. It might have been lost.

Second, this amendment prohibits
all foreign assistance to a third party,
a foreign country or any other entity,
if that assistance would have the
effect of furthering the same or simi-
lar activities for which U.S. assistance,
that is, Federal funds, are prohibited
by law.

I can understand the frustration of
some Senators when the President
pursues policies which are perfectly
permissible under the Constitution,
but with which the Senators disagree.
Yes, Congress can cut off the funds.
Congress has done that repeatedly and
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just about destroyed our efforts in
Central America. However, Congress
cannot cut off the policy if it is accom-
plished without U.S. Government
funds.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The
Senator has 58 seconds.

Mr. HELMS. I reserve the remainder
of my time.

The PRESIDING OFFICER. Who
yields time?

The Senator will be advised that his
time will continue to run.

Mr. HELMS. That is fine.

Mr. COHEN. Mr. President, may I
ask who else has any time left other
than the Senator from North Caroli-
na?

The PRESIDING OFFICER. Al
time is expired except that which is
controlled by the Senator from North
Carolina.

Mr. HELMS. I yield the remainder
of my time.

Mr. MITCHELL. Mr. President, have
the yeas and nays been requested?

The PRESIDING OFFICER. They
have not.

Mr. MITCHELL. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from New York.
The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that
the Senator from Hawaii [Mr. MATSU-
NAGA] is absent because of illness.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 57,
nays 42, as follows:

[Rollcall Vote No. 119 Leg.]

YEAS—5T
Adams Durenberger Metzenbaum
Baucus Exon Mikulski
Bentsen Ford Mitchell
Biden Fowler Moynihan
Bingaman Glenn Nunn
Boren Gore Pell
Bradley Graham Pryor
Breaux Harkin Reid
Bryan Hollings Riegle
Bumpers Inouye Robb
Burdick Johnston Rockefeller
Byrd Kennedy Rudman
Cohen Kerrey Sanford
Conrad Kerry Sarbanes
Cranston Kohl Sasser
Daschle Lautenberg Shelby
DeConcini Leahy Simon
Dixon Levin Specter
Dodd Lieberman Wirth

NAYS—42
Armstrong Cochran Gorton
Bond D’Amato Gramm
Boschwitz Danforth Grassley
Burns Dole Hatch
Chafee Domenici Hatfield
Coats Garn Heflin
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Heinz Mack Roth
Helms McCain Simpson
Humphrey McClure Stevens
Jeffords McConnell Symms
Kassebaum Murkowski Thurmond
Kasten Nickles Wallop
Lott Packwood Warner
Lugar Pressler ‘Wilson
NOT VOTING—1
Matsunaga
So the amendment (No. 268) was
agreed to.

Mr. MOYNIHAN. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. MITCHELL. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 277

Mr. GORE addressed the Chair.

The PRESIDING OFFICER. The
Senator from Tennessee is recognized.

Mr. GORE. Mr. President, I have an
amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. GoRE]
proposes an amendment numbered 277.

Mr. GORE. Mr. President, I ask that
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so0 ordered.

The amendment is as follows:

On page 49, between lines 18 and 19,
insert the following:

SEC. 153, RESTRICTION ON POLITICAL APPOINT-
MENTS TO KEY POSTS.

(a) FiNpINGS.—The Congress finds that—

(1) the United States must increasingly
rely upon the professionalism and expertise
of its diplomatic service to promote military,
political, and economic objectives on which
the national security of the United States
depends;

(2) the practice of filling ever larger num-
bers of ambassadorial and key State Depart-
ment posts with political appointees is un-
dermining the Foreign Service as an instru-
ment of American foreign policy;

(3) other major states do not engage in
the practice of undermining their profes-
sional corps of diplomats for the purpose of
granting political favors or of ensuring loy-
alty to the political line of the governing
party;

(4) this practice has reached the point of
causing the Foreign Service to curtail pre-
maturely the careers of increasing numbers
of its finest diplomats; and

(5) the range of political appointments to
civil service positions has not generally ex-
ceeded ten to twenty percent, while the
number of political appointments to ambas-
sadorial and key State Department posts
has reached as high as approximately forty
percent.

(b) Poricy.—(1) Therefore, except in ex-
traordinary cases where the President finds
that a non-Foreign Service officer candidate
possesses unique skills and information di-
rectly pertinent to the post to which he or
she is to be assigned, and that the Foreign
Service, as certified in writing by the Direc-
tor General of the Foreign Service, does not
have an equally qualified candidate for the
same post in its active ranks, it shall be the
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policy of the United States that the Presi-
dent will not nominate persons from outside
the career Foreign Service to more than 15
percent of all ambassadorial and key
(Deputy Assistant Secretary and above)
State Department posts.

(2) The Congress intends that the policy
described in paragraph (1) should be en-
forced through natural attrition in the
course of the term of the present President.

On page 3, after the items relating to sec-
tion 152, insert the following new item:

Sec. 163. Restriction on political appoint-
ments to key posts.

Mr. HELMS. Mr. President, point of
order.

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. HELMS. I believe there is a
pending amendment. The amendment
is out of order unless that is set aside;
is that not correct?

The PRESIDING OFFICER. They
have been set aside and can be
brought back only on proper motion.

Mr. HELMS. In that case, for the
time being, since all I have to do is call
for regular order, which I will not do, I
suggest the absence of a quorum while
I discuss it.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that further pro-
ceedings under the quorum call be re-
scinded.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. HELMS. Mr. President, I am
going to call for the regular order.

Mr. GORE addressed the Chair.

The PRESIDING OFFICER. The
regular order is the Grassley amend-
meént to the Helms amendment.

Mr. HELMS. That is correct. Now,
Mr. President, I ask unanimous con-
sent that the Grassley amendment be
set aside temporarily so that the dis-
tinguished Senator from Tennessee
can call up his amendment. I want to
get this show back on track.

Mr. GORE addressed the Chair.

The PRESIDING OFFICER. We
need to set aside the Grassley and the
Heinz amendments. Is there objection
to the request?

Mr. HELMS. Just add that. That is
fine.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. Mr. President, I
wonder if I might ask the Senator
from Tennessee if I could see his
amendment.

Mr. GORE. Certainly.

Mr. President, if the Senator from
North Carolina will yield, we sent out
a notice of it and the text of it will be
immediately available to the Senator
from North Carolina.

Mr. HELMS. The Senator is most
gracious, and I appreciate it.

Mr. GORE addressed the Chair.
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The PRESIDING OFFICER. The
Senator from Tennessee is recognized.

Mr. HELMS. Mr. President, I think
we ought to have order out of courtesy
to the distinguished Senator from
Tennessee.

I will not proceed until we do have
order.

Mr. PELL. Mr. President, I would
join in suggesting the Senate is not in
order.

The PRESIDING OFFICER (Mr.
REI). The Senate will be in order.

The Senator from Tennessee is rec-
ognized.

Mr. GORE. Mr. President, may I in-
quire as to whether or not after the
unanimous-consent request of the Sen-
ator from North Carolina the amend-
ment which I earlier sent to the desk
is now pending?

The PRESIDING OFFICER. It is
now pending.

Mr. GORE. Has the reading of the
amendment been dispensed with?
be:'he PRESIDING OFFICER. It has

n.

Mr. GORE. Mr. President, I would
not like to move to a debate on this
amendment. But before doing so I
would like to thank the senior Senator
from North Carolina for his courtesy
in asking unanimous consent that the
regular order of business be set aside
temporarily so we might consider this
amendment at this time.

This amendment is entitled “The
Professionalism In Diplomacy Amend-
ment.” At the outset, I want to ac-
knowledge that Democratic adminis-
trations and Republican administra-
tions have both been guilty of going
outside of the ranks of professional
diplomats to a degree that is not wise
where the Nation’s interest is con-
cerned. This amendment is not solely
directed at the well-publicized practice
in the current administration of
making political appointments to very
important foreign policy posts. I be-
lieve, however, that the degree to
which political appointments are being
made now is in fact unprecedented,
and it is for that reason why I think
the argument in favor of this amend-
ment is far more compelling than it
has ever been.

What is the national interest in-
volved here, Mr. President? Well, to
begin with, it seems obvious from the
news every day that our Nation is in-
creasingly part of an interdependent
global economy. Our national interest
must be pursued through the wise
management of our international rela-
tions between the United States and
other countries. No other country in
the world uses the system of campaign
contributions as the way of determin-
ing who is going to receive important
ambassadorial appointments, or im-
portant appointments in the conduct
of our foreign policy.

We can no longer afford to allow
this practice to continue. Let me ac-
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knowledge what we all know; that is,
that there have been many appoint-
ments in the past, both by Democratic
Presidents and by Republican Presi-
dents, of individuals whose most sa-
lient credentials for the post involved
seemed to be political support for the
incumbent, and some of those appoint-
ments have turned out to be excellent
because they have done a good job.

But, Mr. President, there have also
been more examples of individuals
who were appointed primarily for po-
litical reasons or primarily because
they made campaign contributions,
and their services turned out to be dis-
astrous.

What I am saying in this amend-
ment is that we have reached the
point where we really should not con-
duct our business overseas in this
manner any longer. We have a body of
people who have built up experience,
who are knowledgeable about the vari-
ous countries of the world, who are
trained in the Foreign Service, and we
ought to draw upon their ranks for
the people who do the job they have
been trained to do.

All of us have been uneasy because
of a series of candidates for ambassa-
dor posts recently that made us un-
comfortable. We also know that the
practice of making political appoint-
ments has now penetrated very deeply
into the Department of State, down
even to the Deputy Assistant Secre-
tary level.

This morning in one of the Nation's
newspapers our colleague from Mary-
land, Senator SARBANES, was very
thoughtful in his statements about
this practice. And that same article
discussed the example of a person who
evidently went shopping around for
countries where she wanted to be am-
bassador, and she wanted to check the
school systems in different countries
to see what kind of education her chil-
dren would get before she decided
which country she wanted to go to
represent the interests of the United
States of America.

Is that a way for us as a nation to
decide who is going to conduct the Na-
tion's business in whatever country
she decides is suitable for her family
and her lifestyle? I do not want to
single this particular person out. The
problem is not one of personalities.

The problem is one of political
abuse. As I say, it has been bipartisan
in the past. It is unprecedented today,
and it should not be allowed to contin-
ue.

Political appointments among Am-
bassadors has fluctuated to levels as
high as 40 percent. This leads to the
degrading spectacle of senior Foreign
Service officers walking the halls of
the Department without any assign-
ments whatsoever. It leads to early re-
tirement of scores of officers who have
become vulnerable under the upper
out principle precisely because they
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were the hard chargers and they
reached the highest levels of merit
and performance earlier in their ca-
reers only to find that somebody else
had made large political contributions,
and even though the other candidates
for that post had absolutely no experi-
ence whatsoever either in foreign
policy or in the countries involved
purely for political reasons they were
given preference.

It has an impact all the way down
the system by retarding the ability of
career diplomats to advance since the
top positions are also heavily occupied
by political appointees.

This amendment would allow politi-
cal appointments to continue. But it
would put some boundaries on the
practice. It would limit the practice.
As I said before, no other major power
does this kind of damage to its diplo-
matic service. We cannot afford to any
more.

Every one of us knows that the
United States is now far too dependent
upon the expert management of its
foreign relations to water down our
approach with amateurs, hacks, people
who bring absolutely nothing to the
job but their political ties to the Presi-
dent.

As I said before, some such individ-
uals have in the past turned out to do
a good job. But that has been the ex-
ception. Hard statistics about this
problem are difficult to find but as
best I can determine, in the ranks of
the senior civil service the average
level of political appointment is some-
where between 10 and 20 percent.

So to be perfectly frank, I split the
difference in this amendment and
picked the 15 percent upper figure for
a political appointment to ambassado-
rial positions and to departmental po-
sitions from the level of deputy Assist-
ant Secretary and up.

I know there is a need for Presidents
to have some number of slots for per-
sons of high ability who are also dedi-
cated to a President's particular view
of policy.

Fifteen percent of the assignments
should do that. But if not the Presi-
dent can attest under this amendment
that he or she has a candidate of ex-
traordinary qualifications providing
that the Director General of the For-
eign Service also attests that the For-
eign Service has absolutely no one
better, or the President can simply
choose that someone within that 15
percent of the pool.

1 am also aware that a policy along
these lines cannot be implemented
overnight. Therefore, the amendment
calls for the implementation by attri-
tion over the remainder of President
Bush's term.

The practice of Presidential appoint-
ments of ambassadors and high-level
officials in the State Department is, of
course, I say it again, of long standing,
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but it is not an unlimited right by
virtue of his office or the Constitution.

In principle, the Senate can modify
his choices, first, by rejecting those of
them that involve confirmation, and
as regards the civil service, Congress
long ago established limits to what
had earlier been a tradition of unlimit-
ed Presidential patronage.

This is the right time for the Senate
to intervene with a constructive pro-
posal under article I, section 6, clause
18.

Let me refer one more time, Mr.
President, to the precedents estab-
lished with the creation of the civil
service. Before we had a civil service,
there was a general and prevailing
opinion that the practice was of ap-
pointing to Government service only
those individuals who exercised politi-
cal support in the campaign of the
candidate for President who was elect-
ed, appointing only those individuals
to what we now call civil service ap-
pointments.

The abuse rose to a level that Demo-
crats and Republicans agreed that it
was time for reform and the civil serv-
ice was established and the Congress
put some boundaries around the
number of political appointments that
an incumbent President of either
party could make in the Government'’s
domestic service.

Now we have seen a record of abuse
with respect to the diplomatic service.
We have seen the damage that exces-
sive political appointments are causing
within the diplomatic service. It is
time to remedy this abuse and this in-
justice.

I might say that many years ago the
current chairman of the Senate For-
eign Relations Committee and the
former Republican Senator from
Maryland, Senator Mac Mathias,
joined forces to propose an amend-
ment in an earlier Congress very simi-
lar to this one, and I want to acknowl-
edge my debt to them.

I also want to acknowledge the very
eloquent and persuasive leadership of
the senior Senator from Maryland
[Mr. SarBaNEs] who has raised these
concerns frequently in a very elogquent
way, and I have consulted with both of
these Senators in the drafting of this
amendment.

It is an approach that I think is jus-
tified because we have not found any
other way to do it and because the
record of abuse is now such that some
action by the Senate is required in
order to reform this practice and serve
the public interest well.

Mr. President, I ask my colleagues
on both sides of the aisle to support
this amendment, and I will yield back
my time.

Mr. President, first I ask unanimous
consent that an editorial from today's
Kingsport Times-News be printed in
the RECORD.
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There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

[From the Kingsport Times-News, July 18,

AMBASSADORS NEED BETTER EXPERIENCE

We don't know how many current U.S.
ambassadors were political science majors
with extensive experiences in government
and world politics prior to their appoint-
ment. But doubtless it is very few.

That's because U.S. ambassadors seldom,
if ever, have been appointed on the basis of
experience or ability, but on how well they
have courted political favor with whoever
occupies the White House. Worse, those
who survive long enough to gain experience
in these important posts may lose their jobs
just as quickly as they got them.

For too long, being named this nation’s
representative to a foreign land has been a
political favor granted to those who raised
money for a campaign or in some manner
were owed something by a new president or
party in power. In the early part of this na-
tion’s history, picking ambassadors out of a
hat didn’'t matter all that much. But the
world is not what it was 200 years ago.

As Sen. Al Gore puts it: “Other nations do
not undermine their national interests over-
seas to grant political favors or ensure loyal-
ty to the political line of the governing
party. In our country, this practice has
reached the point where the foreign service
is unflailing prematurely the careers of in-
creasing numbers of its finest diplomats.
We've created a game of musical chairs in
which the professionals—the core of exper-
tise and continuity modern diplomatic life
demands—lose out.”

It shouldn’'t be that way. And Sen. Gore
has proposed that it not remain that way.
Legislation he introduced Friday would
mandate that no more than 15 percent of
ambassador-level and senior state depart-
ment positions could be political appoint-
ments.

‘Would that all appointed positions in gov-
ernment that are funded by taxpayers be
filled on the basis of ability. But Sen. Gore
knows that change comes slowly. His bill is
a start to increasing the integrity of the for-
eign service, and this country's image over-
seas. It is becoming increasingly important
that America be represented overseas by
persons with the professionalism and exper-
tise to properly manage the economic, mili-
tary, environmental and political objectives
upon which our national security depends.

Sen. Gore also urges the Senate to proper-
ly carry out its constitutional mandate and
give careful consideration to appointments
requiring Senate approval. Says the senator,
“The Constitution did not give the Senate
the power to consider and vote on such ap-
pointments in order that it be set aside as a
matter of custom. We have a major respon-
sibility to use (that authority) as often as
we think necessary."

The Senate should and the practice of
giving the White House carte blanche on
ambassadorial appointments. Our ambassa-
dors should be men and women of distine-
tion and achievement and not just the rich
and politically powerful.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. Mr. President, I applaud
the Senator from Tennessee for pro-
posing his amendment. Its adoption
would have a profound effect upon the
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morale of the Foreign Service and the
officers therein.

Speaking as the only Member of this
body who was a Foreign Service offi-
cer, can relate firsthand to the frustra-
tion with and the annoyance that one
would feel as you work your way up
the line and then when the time
comes to reach a higher rank like an
Ambassador—or, in the military a gen-
eral or admiral—that chance at promo-
tion is plucked away and someone is
nominated who has no experience in
that field at all, but who was just a
rich generalist, but without real expe-
rience.

When this happens, it means that
one more Foreign Service officer very
often is disappointed and goes out.

We should also bear in mind that
this amendment does not prevent able
political appointees from serving be-
cause they are in that 15 percent of
noncareer Ambassadors that we would
have, which is incidentally more than
any of the nations with which we ne-
gotiate and deal, of the technological-
ly advanced nations. Most of them
have virtually no political appointees
but all careerists in it.

When this occurs, then you find at
the conference table the load is either
carried by a deputy or we get bested.

Here I am not in any way detracting
from the work of some of our great
Ambassadors, like Bunker, Harriman,
Bruce, or Mansfield. They were all po-
litical appointees and excellent ones.

Also, I would note that the amend-
ment that Senator Mathias and I pro-
posed some years ago, while it was not
agreed to at that time, had a positive
impact in the service.

I hope very much that this amend-
ment might be supported by my col-
leagues.

Mr. SARBANES. Mr. President, will
the Senator yield?

Mr. PELL. I am glad to yield to the
Senator from Maryland.

Mr. SARBANES. As I understand it,
the distinguished Senator from Rhode
Island and the former senior Senator
from Maryland, Senator Mathias of-
fered an amendment of this sort some
years ago to which the distinguished
Senator from Tennessee referred. Is
that correct?

Mr. PELL. That is correct.

Mr. SARBANES. I join the Senator
from Rhode Island in commending the
very able Senator from Tennessee in
offering this amendment.

While some may differ slightly on
the percentage figures, I support this
amendment and the figures therein
because I think the current practice is
so outrageous. In fact, some two-thirds
of the country ambassadors which this
administration has sent thus far to the
Congress are political appointees, not
out of the career service. The career
service is being very sharply blocked
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out thus far in the nominating proc-

€ss.

First, I think it is important to ques-
tion how morale can be maintained
within the career foreign service if of-
ficers see no substantial opportunity
ever to move to the ambassadorial po-
sition.

Second, whereas in the past many of
the political appointees have been
very able and very distinguished and
have served the country well, there
now appears to be marked deteriora-
tion in that standard. What is now
happening is that noncareer, political
appointees are being named solely be-
cause of their partisan political in-
volvement, without the other dimen-
sion of international experience and
public service that in many prior in-
stances had marked the noncareer
people.

It is very important for us to sustain
our career foreign service. In this re-
spect, our practices differ markedly
from those of other nations. None of
them treat ambassadorial positions
the way we do, because they appreci-
ate that the selection of an ambassa-
dor is a serious proposition, and that
an able ambassador can make an im-
portant difference in furthering the
interests of his or her country in the
capital to which he or she has been ac-
credited. It is time for us to start
thinking in those terms.

I commend the distinguished Sena-
tor from Tennessee for carrying this
issue to the floor.

Mr. PELL. Mr. President, the Sena-
tor is absolutely correct in his point.
Also, it is of some interest, I think,
that when a man is appointed for
really political reasons, as having been
involved in politics, like Senator Mans-
field was, he can do the job very well.
But when it is based on contributions,
that is not the same thing. I think
many of the present ambassadors are
being appointed because of their con-
tributions, not their political skills.

I would also suggest that if we really
want to reward generalists this way, or
not so much generalists but contribu-
tors this way, we ought to think of
making them generals or admirals, be-
cause that also is a flag rank. There is
no reason in the world why a man
from the outside could not come in as
a general or an admiral and presum-
ably take the skills that enabled him
to pile up the normal fortune that is
required to be a political appointee
these days and give him flag rank. In
that way, we would make less of an
impact on the Foreign Service.

The PRESIDENT pro tempore. The
senior Senator from North Carolina,
Mr. HELMS.

Mr. HELMS. Mr. President, I thank
the Chair.

I believe during the Reagan adminis-
tration the number of so-called politi-
cal nominations to be ambassador was
something like 33 percent and thus far
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in the Bush administration 38 percent,
and yet the Senator proposes to limit
the President’s constitutional author-
ity again.

Mr. SARBANES. Mr. President, will
the Senator yield on that point?

Mr. HELMS. I will not. I beg the
Senator’s pardon.

AMENDMENT NO. 278 TO AMENDMENT NO. 277
(Purpose: To prevent contact with General

Noriega or his representatives by Ameri-

can officials)

Mr. HELMS. Mr. President, I offer a
second-degree amendment and ask
that it be stated.

The PRESIDENT pro tempore. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from North Carolina [Mr.
HEeLms] proposes an amendment numbered
278 to amendment No. 277

At the end of the amendment, add the fol-
lowing:

Sec. . No funds authorized to be appro-
priated in this or any other act shall be
made available for the purpose of initiating
or conducting contacts with General
Manuel Antonio Noriega except for the pur-
pose of issuing a warrant or executing his
arrest to stand trial under the terms of the
indictment issued on February 5, 1988, in
the United States District Court for the
Southern and Central Districts of Florida
on drug related charges.

Mr. HELMS. Mr. President, I thank
the clerk for reading the amendment.

Mr. President, perhaps we ought to
take a look at the Constitution with
reference to ambassadorial appoint-
ments.

And I am not going back and analyz-
ing the nominations by President
Carter. As a matter of fact, the father
of the distinguished chairman of the
Foreign Relations Committee, as I un-
derstand it, was a political appointee
as ambassador.

Mr. PELL. Will the Senator yield on
that?

Mr. HELMS. Yes.

Mr. PELL. I point out, he may have
been a political appointee a lot of
years.

Mr. HELMS. There isnothing wrong
with that.

Mr. PELL. But he passed the diplo-
matic exam originally.

Mr. HELMS. Perhaps you want to
give the examination to all.

I mean no derogation of the chair-
man’s father. I know if he was any-
thing like his son, he was a great man.
OK.

Article II, section 2 reads: “He"—
meaning the President—‘shall nomi-
nate, and by and with the Advice and
Consent of the Senate, shall appoint
Ambassadors, other public Ministers
and Consuls, Judges of the Supreme
Court, and all other Officers of the
United States, whose Appointments
are not herein otherwise provided for,
and which shall be established by
law."”

Now, the rank of ambassador is set
by the Constitution. The Secretary of
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State and Foreign Service officers are
appointed by law and are therefore
lower in legal status. But I would sug-
gest that the right of the President to
appoint ambassadors cannot or cer-
tainly should not be limited by law.

I have known a lot of ambassadors.
Some career diplomats are fine and
some of them awful. By the same
token, I suppose that Senators can
find political appointments to ambas-
sador to be good and bad, depending
on their views.

But here we are going again intrud-
ing upon the constitutional authority
of the President of the United States.

Mr. President, I ask for the yeas and
nays on my second-degree amendment.

The PRESIDING OFFICER. Is the
request for the yeas and nays second-
ed?

There is not a sufficient second.

Mr. HELMS. I suggest the absence
of a quorum and we will get a suffi-
cient second.

The PRESIDING OFFICER. The
absence of a quorum has been suggest-
ed. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. Mr. President, I renew
my call for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. REID. Mr. President, I rise
today to oppose the proposition that
we should, by statute, limit the Presi-
dent’s constitutional authority to
choose those he wishes to serve as am-
bassadors of this country.

We may not always agree with the
President’s choices for these impor-
tant diplomatic positions.

But such concerns do not justify this
amendment to curtail the powers of
Presidential appointment and impede
the carefully constructed system of
checks and balances of our Federal
Constitution.

The framers of this Constitution
worked very, very hard to ensure a
separation of powers between the ex-
ecutive and legislative branches.

There was to be no concentration of
power. Our law provides the President
with the power to make ambassadorial
appointments; the Senate has the au-
thority, by virtue of the Constitution,
to check the wisdom of these appoint-
ments through the so-called confirma-
tion process.

If we so choose, we, the Senate, can
reject an appointment. We are the
check over the President’s appoint-
ment powers. And we have used that
power.
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In the recent past, we have rejected
certain Presidential appointments, in-
cluding appointments as significant as
a Cabinet Secretary and a Supreme
Court Justice.

If we believe the nominee does not
pass muster, we can reject that indi-
vidual. Moreover, as stated in a recent
Newsweek article, “The Constitution
holds the Senators to no legal stand-
ards of proof in passing on Presiden-
tial appointments.”

Just as the President does not have
to provide a comprehensive justifica-
tion for his appointment decisions, the
Senate is also not required to provide
explanations and evidence that merits
rejection of a Presidential appoint-
ment.

I believe we should not tamper with
the system of Federal Government en-
visioned by our Founding Fathers. Un-
fortunately, this amendment by my
good friend from Tennessee does just
that.

I fully acknowledge the critical im-
portance of ambassadorial posts, and
the significant contributions of U.S.
Foreign Service Officers.

Mr. President, in a recent publica-
tion of their monthly magazine, I was
quoted as saying that in my service in
Government I have never noted a
more dedicated group of people than
our Foreign Service officers. And I be-
lieve that.

These men and women play an es-
sential role in implementing our Na-
tion's foreign policies, establishing
good relations with countries through-
out the world, and providing the ex-
pertise and insight that is important
in the arena of foreign affairs.

But, having said that, there is no
reason why a member of the profes-
sional foreign service would necessari-
ly make a better ambassador than an
individual with an academic, business,
professional, or political background.

What about John Kenneth Gal-
braith? He was a great ambassador.
What about Danier PATRICK MOYNI-
HAN? A great ambassador. And, of
course, Mike Mansfield.

We should not use Foreign Service
officers as pawns in a game to change
the rules established by our country’s
Constitution.

I believe that we should follow the
clear intent of the Founding Fathers:
to evaluate each ambassadorial candi-
date on the merits, and confirm or
reject their appointment as we see fit.

This practice satisfies the Senate’s
desire to see qualified people appoint-
ed to diplomatic positions without
usurping the powers of the executive
branch and the President.

In the Federalist Paper No. 66, Alex-
ander Hamilton, one of the framers of
the U.S. Constitution, explained why
he and others who conceived the Con-
stitution gave the President the right
to appoint and the Senate the power

CONGRESSIONAL RECORD—SENATE

to reject or confirm Presidential ap-
pointments.

Mr. Hamilton wrote:

It will be the office of the President to
nominate, and with the advice and consent
of the Senate to appoint. There will, of
course, be no exertion of choice on the part
of the Senate. They may defeat one choice
of the Executive and oblige him to make an-
other; but they cannot themselves choose—
they can only ratify or reject the choice of
the President.

They might even entertain a preference to
some other person, at the very moment they
were assenting to the one proposed, because
there might be no positive ground of opposi-
tion to him; and they could not be sure, if
they withheld their assent, that the subse-
quent nomination would fall upon their own
favorite, or upon any other person in their
estimation more meritorious than the one
rejected.

That is only part of the quote, Mr.
President, Hamilton went on to say:

Thus it could hardly happen that the ma-
jority of the Senate would feel any other
complacency toward the object of an ap-
pointment than such as the appearances of
merit might inspire, and the proofs of the
want it destroys.

In the Federalist Paper No. 76, Ham-
ilton expressed the belief that the re-
quirement of Senate approval would
be a salutary check on the President.
This check “would have a powerful,
though, in general, a silent operation.
It would be an excellent check upon a
spirit of favoritism of the President,
and would tend greatly to prevent the
appointment of unfit characters from
State prejudice, from family connec-
tion, from personal attachment, or
from a view to popularity.”

Hamilton was the force behind the
constitutional provisions concerning
the right of the executive to nominate
and the Senate to confirm.

Other framers of the Constitution—
John Adams, for example—were criti-
cal of even giving the Senate confir-
mation powers.

In 1787, Adams wrote to Jefferson:

You are apprehensive of monarchy, I of
aristocracy. 1 would, therefore, have given
more power to the President, and less to the
Senate. The nomination and appointment
to all offices I would have given to the
President, assisted by only a privy council of
his creation; but not a vote or voice would I
have given the Senate or any senator unless
he were of the privy council.

Faction and distraction are the sure and
certain consequences of giving to a Senate a
vote on the distribution of offices.

As in many other aspects of the Con-
stitution, the provisions in article II
were the product of compromise. The
view that prevailed was that of Hamil-
ton and others, who promoted the con-
cept of checks and balances, some
thing that is built into our very frame-
work of government.

This concept, translated into praec-
tice, has served this country well over
the last two centuries.

Mr. President, the proposed amend-
ment before us today would severely
limit the President’s choices by requir-
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ing that a certain percentage of am-
bassadors be selected from among the
ranks of Foreign Service officers and
limit those other appointments a
President can make.

Although such a restriction does not
preclude all of the President’s ambas-
sadorial appointment powers, it is cer-
tainly a step in that direction.

Once started down this path, there
is no reason why we might not see an-
other step and yet another—eventual-
ly eroding the compromise of Presi-
dential appointment powers and
Senate confirmation and rejection au-
thority.

If we take this first step today, who
is to say how many more limits the
majority could force on the President
tomorrow—the next day—or 5 years
from now? Taken to an extreme, the
President’s power and flexibility could
be severely limited—all to the detri-
ment of our democratic system of
checks and balances.

I can share the frustration felt by
the authors of this amendment—frus-
tration fueled by some of the appoint-
ments that have been sent to the
Senate over the last few years and cer-
tainly the last few months. We are all
familiar with some of the writing and
commentary in the newspapers recent-
ly. After all, Democrats have not con-
trolled the White House for a decade
now, and that means we have not
made any appointments. But that is
not a good enough reason to usurp the
President’s intended appointment
powers under the Constitution.

I wonder how many numbers on our
side of the aisle would want these
limits placed on a Democratic Presi-
dent. The answer, of course, now is:
well, that should not matter. But it
does matter. We have to be careful
how we deal with the office of the
Presidency and the separation of
powers that were long established.

Finally, Mr. President, I am not all
that impressed with the argument
that President Bush should be ap-
pointing ambassadors only on the
basis of foreign relations experience.
Let us look at some of the appoint-
ments made by other Presidents, and
today, to save time, I will limit this to
the discussion of one President.

In May 1961, John Kennedy ap-
pointed a man by the name of John
Badeau as Ambassador to the United
Arab Republic.

Badeau was an ordained minister
and religion professor with the Ameri-
can University at Cairo when Kennedy
appointed him.

According to Kennedy’'s biographers:

The choice of Badeau illustrated Kenne-
dy’s desire to appoint scholars and experts
as ambassadors instead of career foreign
service officers and political figures. Most
importantly, Badeau was well liked in
Egypt. Because U.S.-Egyptian relations had
been strained since the Suez crisis of 1956,
Kennedy wanted to establish a friendly rela-
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tionship with President Gamal Abdel
Nasser, head of the most powerful state in
the Arab world.

Another of Kennedy's diplomatic ap-
pointments was John Martin as Am-
bassador to the Dominican Republic.
In the 1950’s, Martin won fame as a
freelance journalist writing factual
crime stories.

Active as a leader in the crusade for
prison reform, Martin also worked in-
tensively in Adlai Stevenson’s Presi-
dential campaigns in 1952 and 1956,
and wrote a 1952 campaign biography,
“Adlai Stevenson.”

Associated with John F. Kennedy as
a speechwriter during the 1960 presi-
dential campaign, Martin was later
confirmed as Kennedy's Ambassador
to the Dominican Republic on March
1, 1962, where he ably served.

In reviewing the ambassadorial ap-
pointments of the Kennedy and other
Presidents, I have found many other
nonprofessional appointees who
served their country well.

I close, Mr. President, by saying the
greatest flaw in this ameandment is
that is is an example of trying to use a
sledgehammer to drive a thumbtack.

The Senate has the right to turn
down any of the President’s nominees
without ever being required to provide
a reason. Why try to limit the Presi-
dent’s clearly intended constitutional
power of appointment for really no
good reason?

If we take this step, I am convinced
we will regret it. It will be bad for the
country. I therefore urge my col-
leagues to vote against it.

The PRESIDING OFFICER. The
senior Senator from Maryland.

Mr. SARBANES. Mr. President, I
think it is very important to get on the
record some of the statistics relating
to career and political nominations
that have prompted this amendment
by the very able Senator from Tennes-
see.

What is happening now is unprece-
dented. We have examined the figures
back to President Kennedy—that is,
almost 30 years ago. I just want to go
through them very quickly because I
share the same sorts of frustrations
that the Senator from Tennessee obvi-
ously feels, while conceding some of
the points that the Senator from
Nevada has made.

President Kennedy, in the first 7
months of his term, appointed 61
country ambassadors; 37 career, 24 po-
litical. That is 61 percent career, 39
percent political.

President Johnson in the first 7
months in 1965: 31 nominees; 21
career, 10 political. That is 68 percent
career, 32 percent political.

President Nixon, during the first 7
months of 1969: 51 nominations, 29
career, 22 political; that is, 57 percent
career, 43 percent political.

President Nixon, in the first 7
months of his next term: 30 nomina-
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tions, 18 career, 12 political; 60 percent
career, 40 percent political.

President Carter, for the first 7
months of his term: 55 nominations,
32 career, 23 political, 58 percent
career, 42 percent political.

President Reagan, first 7T months of
his first term: 38 nominations total, 23
career, 15 political; 61 percent career,
39 percent political.

President Reagan, the first 7T months
of 1985: 37 nominations total, 28
career, 9 political; 76 percent career,
24 percent political.

Now, in all of those years, the career
nominations were more than half in
every instance. In fact, the low figure
was 57 percent career nominees. They
were almost three-fifths or more in
every instance.

President Bush, as of today, July 18,
1989, has sent to the Senate 42 nomi-
nations of country ambassadors.
Forty-two. Fourteen of them are
career. Only 14 out of the 42. Twenty-
one of them are strictly political. The
other seven, the State Department
classifies as political, although they
have previously held posts in the De-
partment. Some have previously been
ambassadors but they were political
appointees when the first nomination
was made.

Depending on how you count them—
in two strict categories or in three—
either only one-third are career nomi-
nees 40 percent are career. Only 14 out
of the 42 ambassadorial nominations
sent by President Bush thus far in his
first term are career Foreign Service
officers.

This is a marked, radical change
from past practice. That is what, in
part, helped to prompt this amend-
ment. There has been vast departure
on the part of this administration
from the pattern followed by previous
administrations, Democratic and Re-
publican alike. Kennedy, Johnson,
Nixon, Carter, and Reagan all nomi-
nated considerably more than half of
their country ambassadors from the
career service, even during the first 7
months after their election. Now all of
a sudden we have a radical departure
by President Bush in terms of the
career/noncareer split in the 42 coun-
try ambassadors that he has sent to
the Senate thus far in his administra-
tion.

I commend the Senator from Ten-
nessee for bringing this issue to the
floor.

Mr. GORE. Will the Senator yield?

Mr. SARBANES. Certainly.

The PRESIDING OFFICER (Mr.
REID). The Senator from Tennessee is
recognized.

Mr. GORE. 1 appreciate the com-
ments just made by the senior Senator
from Maryland and I agree with him
totally. We are seeing important am-
bassadorial positions auctioned off and
the national interest suffers.
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I wanted to make one other point,
with the indulgence of my colleagues,
and that is that the earlier statement
about the constitutional provisions in-
volved must be amended, in my view,
by reference to article 1, section 8,
clause 18—which gives to the Congress
the power to make all laws “which
shall be necessary and proper for car-
rying into execution the foregoing
powers, and all other powers vested by
this Constitution in the Government
of the United States, or any Depart-
ment or officer thereof,” and then in
clause 14 to make rules for the Gov-
ernment.

In preparing this amendment, I con-
sulted with the American Law Division
of the Library of Congress and they
said that, in their opinion, the weight
of the legal authority is clearly that
there is not a serious constitutional
question involved here. There is also
the case in 1976, Buckley versus Valeo,
which is known to us for other reasons
because it was a case which involved
political fundraising principles, but it
also spoke to the underlying constitu-
tional issues here.

Then there is the practice which has
gone on at least since the Madison ad-
ministration when the Congress set
terms and rules governing the diplo-
matic service. Let me quote from an
opinion by Justice Brandeis in Myers
versus United States case:

The assertion that the mere grant by the
Constitution of executive power confers
upon the President as a prerogative the un-
restricted power of appointment and of re-
moval from executive offices, except so far
as otherwise expressly provided by the Con-
stitution, is clearly inconsistent also with
those statutes which restrict the exercise by
the President of the power of nomination.
There is not a word in the Constitution
which in terms authorizes Congress to limit
the President’s freedom of choice in making
nominations for executive offices. It is to
appointment as distinguished from nomina-
tion that the Constitution imposes in terms
the requirement of Senatorial consent. But
a multitude of laws have been enacted
which limit the President's power to make
nominations, and which, through the re-
strictions imposed, may prevent the selec-
tion of the person deemed by him best
fitted. Such restriction upon the power to
nominate has been exercised by Congress
continuously since the foundation of the
Government. Every President has approved
one or more of such acts. Every President
has consistently observed them. This is true
of those offices to which he makes appoint-
ments without the advice and consent of the
Senate as well as of those for which its con-
sent is required.

Thus, Congress has, from time to time, re-
stricted the President’s selection by the re-
quirement of citizenship. It has limited the
power of nomination by providing that the
office may be held only by a resident of the
United States; of a State; of a particular
State; of a particular district; of a particular
territory. It has limited the power of nomi-
nation further by prescribing specific pro-
fessional attainments, or occupational expe-
rience.
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And it goes on and on quite exten-
sively listing all of the statutes that
have been enacted by the Congress
and approved by the President, which
are exactly like the pending amend-
ment, which would, in responding to
the record of abuse, so well described
by the Senator from Maryland, put
this Senate in the position of correct-
ing a problem that threatens our na-
tional interest. I thank my colleague
for yielding at length.

Mr. SARBANES. Mr. President, I
simply want to close with this guota-
tion from Hamilton. The very able
Senator from Nevada in the course of
his exposition made reference to Fed-
eralist Papers and Hamilton and the
fact that one of the issues at the con-
stitutional convention was whether
the President should have the sole
power to make appointments. In fact,
some argued that Presidential ap-
pointments should be subjected to
some screening requiring a concur-
rence on the part of the legislative
branch, and in particular on the part
of the Senate. Hamiltion says in Fed-
eralist No. 76:

To what purpose then require the co-oper-
ation of the Senate? I answer, that the ne-
cessity of their concurrence would have a
powerful, though, in general, a silent oper-
ation. It would be an excellent check upon a
spirit of favoritism in the President, and
would tend greatly to prevent the appoint-
ment of unfit characters from State preju-
dice, from family connection, from personal
attachment, or from a view to popularity.
And, in addition to this, it would be an effi-
cacious source of stability in the administra-
tion.

It will readily be comprehended that a
man who had himself the sole disposition of
offices would be governed much more by his
private inclinations and interests than when
he was bound to submit the propriety of his
choice to the discussion and determination
of a different and independent body, and
that body an entire branch of the legisla-
ture. The possibility of rejection would be a
strong motive to care in proposing. The
danger to his own reputation, and, in the
case of an elective magistrate, to his politi-
cal existence, from betraying a spirit of fa-
voritism or an unbecoming pursuit of popu-
larity to the observation of a body whose
opinion would have great weight in forming
that of the public could not fail to operate
as a barrier to the one and to the other. He
would be both ashamed and afraid to bring
forward, for the most distinguished or lucra-
tive stations, candidates who had no other
merit than that of coming from the same
State to which he particularly belonged, or
of being in some way or other personally
allied to him, or of possessing the necessary
insignificance and pliancy to render them
the obsequious instruments of his pleasure.

Mr. President, this is a strong state-
ment by Alexander Hamilton. What
has happened here is that we, in
effect, have been driven to this re-
course of trying to insist on career ap-
pointees by the gross disproportion of
career and political appointees to
which I previously alluded.

Mr. HELMS addressed the Chair.
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The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. HELMS. I ask for the yeas and
nays on the amendment of the distin-
guished Senator from Tennessee.

The PRESIDING OFFICER. It
would take unanimous consent to re-
quest the yeas and nays.

Mr. HELMS. I ask unanimous con-
sent it be in order for me to request
the yeas and nays.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered. Is there a sufficient
second? There is a sufficient second.

The yeas and nays were ordered.

Mr. HELMS. I thank the Chair.

Mr. President, suppose we discuss
what is in the amendment to be voted
on; that is, my second-degree amend-
ment to the amendment of the distin-
guished Senator from Tennessee. This
amendment would prohibit the use of
funds for the purpose of initiating
contacts or conducting negotiations
with Noriega. This amendment would
allow only funds to be used to make
contact with Noriega for only one
reason, one purpose, that being to
issue a warrant or execute the arrest
of Mr. Noriega to stand trial under the
terms of his indictments in U.S. Feder-
al court.

Mr. President, I had been under the
impression that the U.S. Government
officials were no longer in communica-
tion with Mr. Noriega, but it just goes
to show how wrong you can be around
this place. The United States does not
recognize the illegitimate regime of
Noriega, and it had been my under-
standing that all contact with Noriega
was discontinued after the administra-
tion negotiated unsuccessfully with
him in May 1988.

Last week, I received some very sur-
prising information. Surprising is not
strong enough. It is appalling. I did
not believe at first what I was told, so
I began to check and check and check
and, lo and behold, I found out the in-
formation was correct. I have now con-
firmed it with numerous sources in
this city, including at least one in the
White House.

Mr. President, what do you know,
Mr, Stephen Dachi, the Acting Ambas-
sador from the United States to the
Organization of American States, has
requested to meet with Mr. Noriega.
Mr. Dachi apparently passed his re-
quest through Noriega's representa-
tive at the OAS, so, obviously, career
ambassadors, like all the rest of us,
make mistakes.

Let me tell you about Mr. Noriega's
man at the OAS. His name is Carlos
Russell, and he is a U.S. resident. And
who is Mr. Russell?

He just happens to be Idi Amin’s
former lobbyist in this city. He is
known to have a picture in his home
of himself embracing Idi Amin. I can
only comment he has very poor taste
in the people he hugs. Furthermore,
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Mr. Russell is just about as anti-Amer-
ican as they come.

Now, I just cannot understand why
an American, let alone an official of
the U.S. Government, a career em-
ployee, if you please, would have any
desire to consort with a man like this
Carlos Russell.

According to information that I have
acquired—and I have no doubt about
its authenticity—Mr. Dachi, this
career employee of the State Depart-
ment, asked Mr. Russell, Idi Amin’s
former lobbyist, to arrange for him a
meeting with Noriega. Russell in turn
asked Noriega to grant Dachi an audi-
ence. Noriega has accepted the invita-
tion, obviously, with pleasure. Appar-
ently they are in the process of work-
ing out arrangements for this little
get-together.

Mr. President, this meeting is not
going to take place if I have anything
to do with it. Hence the amendment
now pending.

I do not know Mr. Dachi, and I do
not particularly want to meet him,
judging by his judgment, but I under-
stand that he has been with OAS for
just a couple of weeks. Perhaps he
ought to have stayed in his last post,
Sdo Paulo, Brazil, or perhaps we ought
to send him back there, give him a
one-way ticket, unless, Mr. President,
he was acting on orders from higher
authority. I do not suggest that that is
the case. I believe to the contrary. But
you never know in this town who is
doing what to whom.

In any case, Mr. President, Mr. Nor-
iega, sitting down there smiling, con-
vinced that he is dealing with a bunch
of boobs in the United States, is milk-
ing his connection with a U.S. employ-
ee at the OAS for all its worth. This
past weekend Mr. Noriega sent his cro-
nies to talk to opposition leaders, and
the opposition leaders mistakenly be-
lieved they were meeting to negotiate
Mr. Noriega's departure from Panama.
But Noriega's representatives said that
they had no intention of discussing
Noriega's departure inasmuch as Nor-
iega had established his own channels
within and with the U.S. Government
to discuss, what do you know, drop-
ping his indictments. Noriega, of
course, is referring to the invitation
that he received from this Mr. Dachi,
who is acting Ambassador from the
United States to the Organization of
American States.

Mr. President, this contact by Mr.
Dachi was totally unauthorized, I
hope. Nevertheless, it had the effect
of torpedoing U.S. policy and giving
false encouragement to Noriega. It has
in fact encouraged Noriega to be more
adamant. So I consider this to be a
diplomatic blunder of colossal magni-
tude.

What has President Bush said about
this sort of thing? He has said on nu-
merous occasions that it is U.S. policy
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to have no dealings with Noriega. In
fact, last year the Congress stated in a
resolution that “the United States
should not conduct or authorize any
?egotlations or discussions with Nor-
ega."”

That resolution went on to say that
any such negotiations “would be in-
compatible with the high priority that
the U.S. places on the war on drugs,
would not further the prospects for re-
storing a noncorrupt government in
the Republic of Panama, and would
not serve the interests of the United
States.”

What the Congress said then is cor-
rect today. That was a sense-of-the-
Senate resolution that was, therefore,
nonbinding. However, if low and
middle level bureaucrats are going to
initiate their own contact with Nor-
iega and implement their own policy,
then the Senate should and must act
now to cut off funds for this sort of in-
sanity.

Mr. President, I am ready to vote on
my amendment if the distinguished
chairman of the committee has no fur-
ther discussion of it.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Rhode Island.

Mr. PELL. Mr. President, what this
amendment of the Senator from
North Carolina would do is prevent
certain actions that might well be in
the national interest. For example,
taking a phone call from Noriega re-
garding a terrorist threat against the
U.S. Embassy would be prohibited if
this amendment was law. Or any dis-
cussions with Noriega about uncondi-
tionally resigning his position and
leaving Panama—those conversations
would not be possible under this
amendment, or receiving a nomination
of a Panamanian to head the Panama
Canal as provided for by the canal
treaty would also be prohibited if this
amendment passed. No one likes Nor-
iega, no one wants to deal with him
and contact should be avoided to the
extent possible. But to have a blanket
prohibition on the President of the
United States would be, under some
circumstances, to cut off our nose to
spite our face.

I believe that when you weigh the
advantages of this amendment and the
disadvantages that it would be more in
the national interest if this amend-
ment was not law.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. HELMS. Mr. President, the dis-
tinguished chairman of the Foreign
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Relations Committee knows of my re-
spect for him. Sometimes we have to
agree to disagree agreeably and this is
one of those times. Contrary to what
the distinguished Senator said, this
amendment does not prevent U.S. offi-
cials from talking to others in Norie-
ga's circle. It merely prohibits funds
being used to contact directly Mr. Nor-
iega himself.

Furthermore, the attempt by the
United States employee at the OAS to
meet with Noriega was unauthorized,
and it has clearly set back United
States policy with respect to Panama.
Mr. Noriega has used this contact to
stall for time, and we played right into
his hand. A message ought to be sent
by this Senate to the State Depart-
ment and all others concerned that
this is not to be tolerated.

If this is interpreted as microman-
agement, so be it. But this contact by
this man, the acting Ambassador from
the United States to the Organization
of American States, was totally unau-
thorized. It was awful judgment. It
must not be repeated.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KERRY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WirTH). Without objection, it is so or-
dered.

Mr. KERRY. Mr. President, I just
have looked at a copy of the amend-
ment of the distinguished Senator
from North Carolina, and he and I,
and I noticed the Senator from New
York is on the floor, have worked very
closely on this issue over a period of
time.

This is the first time I have had a
chance to read the amendment, but I
am somewhat concerned that there is
a departure between this amendment
which the distinguished Senator has
presented us with this year and the
amendment that we passed last year
which I and others were supportive of.

First of all, let me just say that on
the issue of Panama and the question
of our dealings with General Noriega,
I do not think the Senator will find
any argument from the Senator from
Massachusetts or from most of the
members of the Foreign Relations
Committee that this has been a traves-
ty in the handling of American foreign
policy. It is really one of the saddest
chapters that I can think of historical-
ly and certainly in the last quarter-
century of our dealings with a country
in this hemisphere.

When you think of the arguments
that have centered around Cuba and
what was referred to for many years
as the loss of Cuba and the impact
that that has had on the politics of
this country and the implications that
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it has over a long period of time, here
we have really what has to be referred
to as another Cuba in the same con-
text which has come about because of
the unwillingness of the American of-
ficials to really face up to the choices
that we ought to be making.

In the past, Assistant Secretaries
and Deputy Secretaries of State have
been designated and have had an
enormous impact on our affairs.

I recall, because I was deeply in-
volved in the Philippines, that Assist-
ant Secretary Paul Wolfowitz played a
significant role; in the Middle East
Dick Murphy, whom we all came to
know and appreciate for his hard ef-
forts, played a significant role.

Many of us disagreed with the role
played by Elliott Abrams, but he
played a significant role.

Here we have no identifiable individ-
ual whatsoever who is moving policy
in this region, and notwithstanding all
of the hullabaloo that surrounded
General Noriega only a few weeks and
months ago during the election, it has
now disappeared from any burner, let
alone the front burner, of foreign
policy, and we have seen a whole oppo-
sition disintegrate with the lack of
American strategy and the lack of will-
ingness to go forward with that strate-

EY.

So I share the desire of the Senator
from North Carolina to try to proceed
with the policy in Panama. However, 1
think the amendment as currently
constructed works at cross-purposes
with our desires to do so.

Last year, we passed a sense-of-Con-
gress amendment that said that the
United States should not conduct or
authorize any negotiations and should
not make any arrangements with Gen-
eral Noriega which would involve an
effort by the United States to dismiss
the indictments.

Now, the distinguished Senator who
is no longer on the floor at this
moment said to me, reading the first
part of that sentence, that this amend-
ment he seeks to have adopted this
year does nothing different. I differ
with him. I think it does something
considerably different and very dam-
aging to any efforts that may or may
not exist or that might exist in the
future with respect to our efforts to
try to dislodge General Noriega.

There is in a sense a no severability
clause in the amendment as passed
last year so that in effect all that we
did last year was say you cannot nego-
tiate or make a deal that drops the in-
dictments. That was last year's senti-
ment.

This year, the Senator from North
Carolina is attempting to pass an
amendment that would say that no
funds appropriated or authorized in
this act can be spent with respect to
any contacts with General Noriega
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except the Federal marshals going in
to move him out.

I support and understand why the
Senator wants to get him out, and I
understand that he wants the Federal
marshals to go in and get him out.

It would be, No. 1, I think unconsti-
tutional for the Senate to pass a law
prohibiting any funds or expenditures
in this act from being used for any
kind of contact, because that would be
an enormous usurpation of the avail-
able power of the President to conduct
the affairs of foreign policy.

No. 2, do we really want to do that?
Do we want to restrict any kind of ex-
penditure whatsoever that might
bring us to the point where you have a
negotiation through a contact with
General Noriega that he might leave
office.

I would respectfully suggest that to
pass that kind of absolute general pro-
hibition would be a grave mistake,
would tie the hands of the administra-
tion and the Congress, would limit us
in whatever prospects we may have
down the road to hopefully negotiate
something, and I do not think really
accomplishes the purposes that the
Senator wants to accomplish here if I
read them correctly.

I would be delighted to try to sit
with the Senator and see if we could
not find language that more appropri-
ately does accomplish what he sets out
to do.

The PRESIDING OFFICER. The
Senator from New York.

Mr. DDAMATO. Mr. President, I
would like and hope that the Senate
could come to a resolution that would
send a very clear signal to Manuel
Noriega and to his henchmen that we
are not condoning and we are not
loaning any kind of support to him in
any way and that indeed we are not
going to conduct business with him.

I think that is absolutely para-
mount, and I believe that is what Sen-
ator HeLms in offering this amend-
ment was attempting to put into
action.

I would hope we could come to an
accommodation because I am deeply
troubled when I read that the acting
minister for OAS, our representative
for the OAS, is conducting negotia-
tions with an individual by the name
of Carlos Russell who formerly repre-
sented Idi Amin—incredible, incredi-
ble, and, Mr. President, it sends the
wrong message because while at one
hand the oppostion to Noriega comes
forward in good faith to bargain with
him, we send out a message with the
other hand that says you do not have
to because the United States is doing
that.

And, therefore, they are treated in a
cavalier manner, dismissed. Once
again, we sent Noriega a signal that
the right hand does not know what
the left hand is doing. Absolutely
wrong; the wrong message.
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So I hope that particularly those
among us who almost unanimously
have come together in declaring Nor-
iega the outlaw that he is, Noriega the
ruler who rules by way of force, who
has no support in the Congress of the
United States, that we should and
could and must fashion a legislative
proposal that states very clearly that
the United States does not recognize
him in any way as the legitimate rep-
resentative of the people, and that we
will assist those people who are fight-
ing for freedom and who seek freedom
in Panama.

I believe that it is important that
the administration understands that it
cannot continue to say one thing and
do another. I hope that the U.S. alter-
nate representative to the Organiza-
tion of American States undertook
this initiative to meet with Noriega's
representative and to set up a meeting
with Noriega on his own, without ap-
proval from higher authority.

I would feel very, very disappointed
indeed, if at the same time when we
are attempting to demonstrate to Nor-
iega and to the world that we stand
with the forces of freedom, that we
are still undertaking the kinds of ac-
tivities that sent out a message and
the wrong signal that we are willing,
yes, to negotiate with Noriega.

I find it offensive. I think it is the
wrong kind of message to send. I be-
lieve that it is important that we, the
U.S. Senate, appear steadfast and
united in our opposition to this tyrant.
It is counterproductive to have a
policy that is stated on one hand and
the kind of activity that has been re-
ported to us on the other hand. And it
will inure to the benefit of only one
person, Manuel Noriega and his drug
cartel.

Mr. KERRY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. I ask the pending
amendment and all amendments
behind it be laid aside temporarily.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

The Senator from West Virginia is
recognized.

AMENDMENT NO. 279

Mr. BYRD. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from West Virginia [Mr.
Byro], for himself, Mr. DEConcINI, and Mr.
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GORE, proposes an amendment numbered
279.

Mr. BYRD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of the bill add the following
new section:

Condemning the brutal treatment of, and
blatant discrimination against, the Turkish
minority by the Government of the People's
Republic of Bulgaria, and authorizing assist-
ance for the relief of Turkish refugees flee-
ing Bulgaria.

(a) FIinDINGS.—The Congress finds that—

(1) The Government of the People's Re-
public of Bulgaria is a signatory to the 1947
Paris Peace Treaty, the Universal Declara-
tion on Human Rights by the United Na-
tions, and the Helsinki Declaration of the
Conference on Security and Cooperation in
Europe;

(2) The Helsinki Accords express the com-
mitment of the participating states to re-
spect the fundamental freedoms of con-
science, religion, expression, and emigration,
and to guarantee the rights of minorities;

(3) The 1971 Constitution of the People's
Republic of Bulgaria declares that funda-
mental rights will not be restricted because
of distinction of national origin, race, or re-
ligion, and guarantees minorities the rights
of study in their mother tongue and freely
practice their religion;

(4) Despite its international obligations
and constitutional guarantees, the Govern-
ment of the People's Republic of Bulgaria
has taken numerous steps to repress Turk-
ish language and culture, including prohib-
iting the study of the Turkish language in
schools, banning the use of the Turkish lan-
guage in public, making the receipt and
reading of Turkish publications a punish-
able act, and jamming the reception of
Turkish radio and television, programs and
Bulgaria;

(5) The right of the ethnic Turkish com-
munity to freedom of religion has been se-
verely circumscribed by the Government of
the People’s Republic of Bulgaria, which
has closed a number of mosques and barred
the importation of copies of the Koran;

(6) Emigration by ethnic Turks and others
has been banned with only a few exceptions;

(7) Beginning in December 1984, the Bul-
garian authorities forced the Turkish mi-
nority to change their Turkish names to
Bulgarian ones, and hundreds of ethnic
Turks were killed, injured, or arrested by
Bulgarian forces in 1984 and 1985 when
they protested this new policy;

(8) The Bulgarian authorities have used
both force and coercion to resettle ethnic
Turks from their local villages to areas in
Bulgaria with small Turkish populations;

(9) In May 1989, Bulgarian troops and
police attacked ethnic Turks and others
who were peacefully demonstrating against
their discriminatory treatment in Bulgaria;

(10) Hundreds of demonstrators were
killed or wounded in these attacks, and hun-
dreds more were arrested; and

(11) Since these demonstrations, the Gov-
ernment of the People's Republic of Bulgar-
ia has forcibly expelled or coerced into emi-
grating to Turkey thousands of ethnic
Turks without either their money or their
possessions, often resulting in the separa-
tion of families.
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(b) Poricy.—It is the sense of the Con-
gress that the Congress—

(1) strongly condemns the brutal treat-
ment of, and blatant discrimination against,
the Turkish minority by the Government of
the People’s Republic of Bulgaria;

(2) calls upon the Bulgarian authorities to
immediately cease all discriminatory prac-
tices against this community and to release
all ethnic Turks and others currently im-
prisoned because of their participation in
nonviolent political acts;

(3) calls upon the Bulgarian Government
to honor its obligations and public state-
ments concerning the right of all Bulgarian
citizens to emigrate freely; and

(4) urges the President and Secretary of
State to make strong diplomatic representa-
tions to Bulgaria protesting its discriminato-
ry treatment of its Turkish minority and to
raise this issue in all appropriate interna-
tional forums, including the Conference on
Security and Cooperation in Europe meet-
ing on the environment in Sofia, Bulgaria,
this year.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of State, $10 million for
purposes of section 2(¢c) of the Migration
and Refugee Assistance Act of 1962, to the
Republic of Turkey for assistance for shel-
ter, food and other basic needs to ethnic
Turkish refugees fleeing the People’s Re-
public of Bulgaria and resettling on the sov-
ereign territory of Turkey.

Mr. BYRD. Mr. President, I have
discussed this amendment with the
managers and I hope that they will be
willing to accept it. I am pleased to
offer it on behalf of my distinguished
colleague from Arizona and myself. It
condemns Bulgaria's treatment of its
ethnic Turkish minority and calls on
the Bulgarian authorities to cease im-
mediately the shameful persecution
and deportation of these Bulgarian
citizens. Further, it authorizes $10 mil-
lion in funds for fiscal year 1990 for
the assistance of ethnic Turks who
have fled Bulgaria and are resettling
in the sovereign territory of Turkey.

I have spoken before on this issue
here on the Senate floor. When I
made that statement, on June 23,
1989, it was apparent that Bulgaria's
long-standing draconian policy of
forced assimilation of its ethniec Turk-
ish minority had drastically escalated
into a policy of expelling its Turkish
citizens across the border into Turkey.
At the time I made that statement,
the estimates of the numbers of ethnic
Turks expelled across the border
ranged from 30,000 to 45,000.

Today, only 3 weeks after I made
that speech, those estimates are
130,000 to 140,000. In only 3 weeks,
Bulgaria has forcibly sent 100,000 of
its citizens out of their homes, out of
their jobs, away from their relatives,
property, and bank accounts, into a
neighboring country which has accept-
ed them with outstretched arms.

The burden this has placed on
Turkey is enormous. In the past year,
Turkey has had to accept two massive
streams of refugees—the Kurds who
fled from Iraq’s use of chemical weap-
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ons against them late last summer and
now these Bulgarian ethnic Turks.

When will this exodus from Bulgaria
end? Reportedly, Bulgaria has issued
passports for 300,000 of its ethnic
Turkish citizens. Turkey's Prime Min-
ister Ozal has said that Turkey will
take all the Bulgarian Turks who cross
the border—but at what cost to
Turkey?

I thank my distinguished colleague,
Mr. DeConcini, for proposing an
amendment on this subject. It is neces-
sary to focus the Senate’s attention,
and the U.S. Government's attention,
on this deplorable matter.

I have added to Senator DECONCINI'S
original legislation on authorization
for assistance to Turkey to help meet
the human needs of the refugees.

Turkey needs help handling this
massive influx of refugees. Its most
urgent need is for housing. Many of
these refugees from Bulgaria are tem-
porarily housed in tents right on the
Turkish side of the border. Once the
summer ends, some other form of
housing will have to be found for
these people.

It is my understanding that a bipar-
tisan group of House members has
written to the administration and has
suggested that $5 million in fiscal year
1989 foreign aid funds to Somalia,
which apparently will not be obligat-
ed, should be reprogrammed for use by
Turkey to resettle the ethnic Turks. I
understand the administration is con-
sidering that request.

I would like to encourage the admin-
istration to act now favorably on that
request. If the funds for Somalia are
not available, I hope the administra-
tion can find some other way or some
other funds to assist Turkey. I believe
the United States should make every
effort to assist this NATO partner,
Turkey in its costly effort to absorb
the ethnic Turks who are being ex-
pelled from Bulgaria.

For fiscal year 1990, this amendment
provides $10 million for feeding, cloth-
ing, and sheltering the ethnic Turks
expelled from Bulgaria. Although this
is not enough to care for all the Turks
who might flee Bulgaria, I hope this
amendment will help to dissuade the
Bulgarian Government from continu-
ing its draconian forced assimilation
policy before it burdens the Turkish
people with any further refugees.

As a July 1 editorial in the Washing-
ton Post noted, the human tragedy in
a remote corner of Europe has been ig-
nored by most of the world, or catego-
rized as ‘“Balkan,” a patronizing meta-
phor for that which is unmodern and
unworthy of serious attention. Events
in Bulgaria have come to a head at the
same time as the tragedy in China, to
which the entire world has paid exten-
sive, televised attention. This has
meant that Bulgaria has gotten some-
what of a free ride. The Bulgarian ex-
pulsion of its Turkish minority is an
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appalling violation of the norms of civ-
ilized behavior. It is time the world
calls Bulgaria to account for this
shameful persecution.

The editorial in the Washington
Post reads as follows:

BULGARIA AND THE TURKS

In a letter last Saturday, the ambassador
of Bulgaria had his say on the matter of the
tens of thousands of people from his coun-
try who have been streaming across the
border into Turkey. According to Ambassa-
dor Velichko Velichkov, Bulgaria, acting in
the spirit of renewal and restructuring, has
granted “Bulgarian Moslems” a full and
generous right to travel abroad. The reason
that Turkey describes the traffic as expul-
sion and deportation, he explains, is its own
“Pan-Turkish imperial ambitions.” This is
his way to "‘set the record straight.”

In fact, this is not one of those disputes
where the truth lies somewhere in between.
The Turks have a serious complaint. The
Bulgarians are acting arbitrarily, cruelly
and in a way that mocks their efforts other-
wise to let in a little light. The ambassador
grossly distorts the truth., What is going on
is one of the major human rights outrages
of the decade.

About five years ago, Communist Bulgaria
stepped up an old campaign to assimilate
the ethnic Turkisn tenth of the population
left over from five centuries of Ottoman
rule: banning observance of Moslem cus-
toms and use of the Turkish language, re-
quiring people who regard themselves as
ethnic Turks (not as “Bulgarian Moslems”")
to take Bulgarian names and so on. The
Turks of Turkey do not have strong human
rights credentials in the West or a strong
community of kin in the United States, and
their appeals for the Turks of Bulgaria did
not carry far. Most people, if they paid at-
tention at all, filed Turkey's appeals under
“Balkan"—which can be a patronizing meta-
phor for tribal, unmodern, unworthy of
others’ serious attention.

More recently, the stream of “tourists,” as
Bulgaria perversely calls them, tumbling,
fleeing and being thrown into Turkey has
gotten so large and pitiable as to be impossi-
ble for others to ignore. This is the basis of
the international protests now mounting
against Bulgaria's policy of forcible cultural
and communal assimilation—a policy that
has meant loss of property and livelihood
for many of its victims and torture and loss
of life for some.

This human tragedy in a remote corner of
Europe has come to a head while most of
the world was following the grander, more
thoroughly televised events in China. In
that sense Bulgaria has gotten something of
a free ride. It deserves to be called to ac-
count for its appalling and shameful perse-
cution of its Turkish citizens.

Mr. DECONCINI. Mr. President, as
Chairman of the Commission on Secu-
rity and Cooperation in Europe, I am
proposing with Senator Byrp an
amendment to the State Department
authorization bill (8. 1160) condemn-
ing Bulgaria's treatment of its ethnic
Turkish minority, which accounts for
over 10 percent of the population in
Bulgaria. This amendment includes
language which is identical to Senate
Concurrent Resolution 46, which I
submitted on June 15, It calls upon
the Bulgarian authorities to immedi-
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ately cease all discriminatory practices
against its Turkish minority and to
honor its international obligations and
public statements concerning the right
of all Bulgarian citizens to emigrate
freely. The amendment also urges the
administration to raise these issues at
all appropriate international fora, in-
cluding the Conference on Security
and Cooperation in Europe [CSCE]
meeting on the environment scheduled
to take place in October in Sofia, Bul-
garia.

In late May, we began to receive nu-
merous reports of peaceful demonstra-
tions protesting the Bulgarian Govern-
ment’s policy of forced assimilation of
the Turkish minority. This policy
began in the 1950’s with the closing of
Turkish schools and mosques. In late
1984, this campaign intensified when
the regime compelled over 1 million
members of the Turkish minority,
sometimes by force, to change their
names. At the same time, the Bulgari-
an Government insisted that there
was no ethnic Turkish minority in
Bulgaria claiming that ethnic Turks
were in reality Bulgarians who had
been forcibly Islamicized under Otto-
man rule. To this day, the regime con-
tinues to have the audacity to claim
that these 1 million people changed
their names voluntarily within a 3-
month period.

Since 1984, the Bulgarian Govern-
ment has continued to suppress Turk-
ish culture and identity. Public use of
the Turkish language is forbidden and
punishable by fines; the receipt and
reading of Turkish publications are
also prohibited and jamming of Turk-
ish TV and radio programs continues.
Bulgarian authorities even forbid the
wearing of traditional Turkish clothes.

The Government also continues to
suppress Bulgarian Muslims, the ma-
jority of whom are ethnic Turks
whose culture is intertwined with
Islam. Most of Bulgaria's mosques
have been closed, observance of
Muslim holidays discouraged, and
Muslim rites such as weddings, burials,
and circumcisions are restricted or
prohibited. Religious education of
children is not allowed, and the Koran
is not published nor can it be legally
imported. These repressive measures
represent flagrant violations of Bul-
garia’s commitments under the Helsin-
ki Final Act, Madrid Concluding Docu-
ment and the recently concluded
Vienna Document.

Mr. President, the May demonstra-
tions, which resulted in the deaths and
injuries of hundreds and the arrests of
numerous others, and the subsequent
exodus of over 100,000 ethnic Turks to
date are the direct result of the Bul-
garian Government’'s attempts to
eradicate Turkish identity. We are
now learning that these demonstra-
tions were more widespread than ini-
tially thought, involving hundreds of
thousands of people. It is important to
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note that ethnic Turkish efforts to
assert their legitimate rights are also
supported by ethnic Bulgarians, par-
ticularly members of Bulgaria’s Inde-
pendent Association for the Defense
of Human Rights and the independent
trade union “Podkrepa.” Indeed, in ad-
dition to ethnic Turks, Bulgarian
human rights activists such as Kon-
stantin Trenchev and Nikolai Kolev
are still being detained for supporting
the legitimate aspirations of the re-
pressed Turkish minority. In late May,
in the face of these widespread pro-
tests, often quashed through violent
means, the Bulgarian Government
began to deport thousands of ethnic
Turks, some after only a few hours
notice. Ethnic Turkish refugees now in
Turkey report abandoning houses,
apartments, domestic animals and cars
in Bulgaria; still others report they
had been separated from family.

The sudden and unanticipated
influx of hundreds of thousands of
ethnic Turks has placed a tremendous
burden on Turkey. This amendment
authorizes financial assistance in the
amount of $10 million to the Republic
of Turkey for assistance for shelter,
food, and other basic needs to ethnic
Turks fleeing Bulgaria.

The demonstrations and expulsions,
the direct result of the forcible assimi-
lation campaign, represent a refusal
by the Bulgarian Government to im-
plement the obligations entered into
voluntarily in Helsinki in 1975 and in
Vienna earlier this year, They are par-
ticularly evident against the backdrop
of improvements in human rights com-
pliance in some parts of Eastern
Europe. The issue of the brutal treat-
ment of the Turkish minority in Bul-
garia was a subject raised by many del-
egations, including our own, at the re-
cently concluded Paris meeting of the
CSCE Conference on the Human Di-
mension. It is a subject that we must
continue to raise to make absolutely
certain that the Bulgarian Govern-
ment recognizes that its persecution of
the Turkish minority will not be toler-
ated. We need to become more force-
ful in expressing our outrage over
recent events in Bulgaria. I hope that
this amendment will send a loud and
clear message to the Bulgarian Gov-
ernment as well as concretely assist
these displaced Turkish refugees.

Mr. BYRD. Mr. President, I ask
unanimous consent that the names of
Messrs. SARBANES and Lucar be added
as cosponsors to the amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. KERRY. Mr. President, I would
like to congratulate the distinguished
Senator from West Virginia on his
amendment. I ask unanimous consent
I be added as a cosponsor.

Mr. BYRD. Mr. President, I thank
the distinguished Senator and I ask
unanimous consent that his distin-
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guished name be added as a cosponsor
of the amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. And I also ask unani-
mous consent that Mr. BENTSEN'S
name be added as a cosponsor,

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
question is on agreeing to the amend-
ment offered by the Senator from
West Virginia.

Mr. BYRD. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. PELL. Mr. President, I fully sup-
port this amendment. The Govern-
ment of Bulgaria has long practiced a
cruel policy of forced assimilation of
its minority Turkish population.
Indeed, the Bulgarian Government
has long maintained an official lie—it
has told the world that there is no
such thing as a distinct ethnic minori-
ty in Bulgaria. Instead, it pretends
that ethnic Turks are really Bulgar-
ians who were compelled to convert to
Islam under Ottoman rule.

That official lie, which began as
early as the 1950's, intensified in 1984
when the regime forced over 1 million
members of the Turkish minority to
change their names. As part of its
forced assimilation campaign, the Bul-
garian Government has also outlawed
the public use of the Turkish language
and banned Turkish publications.

In May, the Turkish minority
launched a series of demonstrations
against this inhuman policy. The Bul-
garian Government responded with a
violent crackdown of killings and beat-
ings. As a result, there has been an
exodus of over 100,000 ethnic Turks
from Bulgaria to Turkey.

This amendment helps to expose the
official lie which the Bulgarian Gov-
ernment has for so long tried to hide
behind and it sends a clear signal that
the world will not be silent in the face
of Bulgaria’s brutal violation of
human rights.

Mr. BYRD. I want to thank the dis-
tinguished manager of the bill for his
very supportive statement. I am sure
that statement is welcomed in all
areas of the country and in the world
where people prize freedom and decen-
cy.

Mr. PELL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
gquestion is on agreeing to the amend-
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ment offered by the Senator from
West Virginia.

Mr. BYRD. Mr. President, if the
Chair will withhold momentarily, it
may be that we can dispense of an-
other matter before we do that roll-
call.

Mr. PELL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will ecall the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 278, AS MODIFIED, TO
AMENDMENT NO. 277

Mr. HELMS. Mr. President, I ask
that it be in order, notwithstanding
the fact that the yeas and nays have
been ordered on the second-degree
amendment to the underlying amend-
ment of the Senator from Tennessee,
that it be in order for me to modify
the amendment, by agreement on both
sides.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

Mr. HELMS. I send to the desk the
modification to the amendment, and I
thank the Chair.

The amendment (No. 278), as modi-
fied, is as follows:

At the end of the amendment bill, add the
following:

Sec. . No funds authorized to be appro-
priated in this or any other act shall be
made available for the purpose of initiating
or conducting contacts with General
Manual Antonio Noriega except for the pur-
pose of issuing a warrant or executing his
arrest to stand trial under the terms of the
indictment issued on February 5, 1988, in
the United States District Court for the
Southern and Central Districts of Florida
on drug related charges, unless the Presi-
dent determines and certifies to Congress
that the contacts are intended to result in
the departure of Noriega from power,

Mr. HELMS. The yeas and nays are
still ordered on the amendment?

The PRESIDING OFFICER. The
Senator is correct.

Mr. HELMS. I thank the Chair. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that the name of
Mr. StEVENS be added to the amend-
ment on which a rollcall vote will
occur,

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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The question is on agreeing to the
amendment of the Senator from West
Virginia. The yeas and nays have been
ordered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from Hawaii [Mr. MaTsU-
NAGA] is absent because of illness.

The PRESIDING OFFICER (Ms.
MiIgvULsKl). Are there any other Sena-
tors in the Chamber who desire to
vote?

The result was announced—yeas 99,
nays 0, as follows:

[Rollcall Vote No. 120 Leg.]

YEAS—99
Adams Fowler MeClure
Armstrong Garn MecConnell
Baucus Glenn Metzenbaum
Bentsen Gore Mikulski
Biden Gorton Mitchell
Bingaman Graham Moynihan
Bond Gramm Murkowski
Boren Grassley Nickles
Boschwitz Harkin Nunn
Bradley Hatch Packwood
Breaux Hatfield Pell
Bryan Heflin Pressler
Bumpers Heinz Pryor
Burdick Helms Reid
Burns Hollings Riegle
Byrd Humphrey Robb
Chafee Inouye Rockefeller
Coats Jeffords Roth
Cochran Johnston Rudman
Cohen Kassebaum Sanford
Conrad Kasten Sarbanes
Cranston Kennedy Sasser
D'Amato Kerrey Shelby
Danforth Kerry Simon
Daschle Kohl Simpson
DeConcini Lautenberg Specter
Dixon Leahy Stevens
Dodd Levin Symms
Dole Lieberman Thurmond
Domenici Lott Wallop
Durenberger Lugar Warner
Exon Mack Wilson
Ford MceCain Wirth
NAYS—0
NOT VOTING—1
Matsunaga
So the amendment (No. 279) was
agreed to.
Mr. BYRD. Madam President, I

move to reconsider the vote by which
the amendment was agreed to.
Mr. HELMS. I move to lay that

motion on the table, ~
The motion to lay on the table was
agreed to.

Mr. MITCHELL. Madam President,
1 ask unanimous consent that the
vote—

Mr. HELMS. Madam President, the
Senate is not in order.

The PRESIDING OFFICER. The
Senator from North Carolina is right.
The Senate is not in order. I am going
to ask first the pages to sit down and
then I am going to ask the Senate to
follow the example of the pages.

Could we sit down, please? Could we
take our seats? Could we take our
seats?

Now, the majority leader was asking
unanimous consent.

UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Madam President,
I ask unanimous consent that the
votes on the Helms second-degree
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amendment and the Gore first-degree
amendment occur immediately with-
out intervening debate or action and
that the vote on the Helms amend-
ment be a 15-minute vote and that the
vote on the Gore amendment be fol-
lowed immediately without interven-
ing debate or action and be a 10-
minute vote.

Mr. DANFORTH. Madam President,
reserving the right to object.

The PRESIDING OFFICER. The
Senator from Missouri.

Mr. DANFORTH. Madam President,
parliamentary inguiry. I will direct the
inquiry to the Senator from North
Carolina.

Is the Helms amendment the Nor-
iega amendment?

Mr. HELMS. The Senator is correct.

Mr. DANFORTH. Reluctantly,
Madam President, I would have to
object. I would like to debate that for
at least a few minutes, say, maybe 10
minutes or so, if you would like an
agreement on this.

Mr. MITCHELL. Madam President,
I ask unanimous consent that there
now be a period of 20 minutes of
debate on the Helms second-degree
amendment, equally divided, under
the control of Senator HErLms or his
designee in behalf of the amendment
and Senator PeLL or his designee in
opposition to the amendment; that
upon the completion of that debate or
the yielding back of time, the vote on
the Helms amendment occur without
any further debate or intervening
action; that upon the disposition of
the Helms amendment, the Senate,
without any intervening debate or
action, vote on the Gore first-degree
amendment; and that the vote on the
Gore amendment be limited to 10 min-
utes.

The PRESIDING OFFICER. Is
there objection?

Mr. HELMS. Reserving the right to
object, and I shall not object, if the
Chair will bear with me for just 1
minute.

The PRESIDING OFFICER. Is
there objection?

Mr. HELMS. Just 1 minute.

Mr. MITCHELL. Does the Senator
from North Carolina reserve his right
to object?

Mr. HELMS. I reserve my right to
object, and did.

Mr. MITCHELL. Madam President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Madam President,
I ask unanimous consent that the
order for the quorum call be rescind-
ed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Is there objection to the majority
leader’s request?
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Without objection, the majority
leader’s request is agreed to.

Who yields time on the amendment?

Mr. DANFORTH. Madam President,
may we have order in the Senate
before we start the time rolling?

The PRESIDING OFFICER. The
Senator is correct. Those Senators
standing and engaging in conversa-
tions, please withhold and other Sena-
tors take their seats.

The Senator from Missouri.

Mr. DANFORTH. Madam President,
there still is not order in the Senate.

The PRESIDING OFFICER. The
Senator from Missouri has asked the
Senators standing to please sit down.

Mr. DANFORTH. Madam President,
I thank the Chair.

The PRESIDING OFFICER. Who
yields time to the Senator from Mis-
souri?

Mr. PELL. Madam President, I was
designated by the majority leader to
control the time. Since I will be in sup-
port of the Senator's amendment, I
have yielded my 10 minutes to the
Senator from Missouri.

The PRESIDING OFFICER. The
Senator from Missouri now controls
time in opposition to the amendment.

Mr. DANFORTH. Madam President,
I thank the Chair.

Madam President, I use this oppor-
tunity to point out what Senator
Boren and I have been pointing out in
the past, and that is the pitfalls of the
Congress of the United States, particu-
larly by floor amendments, determin-
ing the precise details for the conduct
of foreign policy and thereby restrict-
ing this administration or any other
administration in the appropriate uti-
lization of the executive’s function in
the conduct of foreign policy.

Madam President, nobody likes Gen-
eral Noriega. If we had a vote on the
floor of the Senate about whether or
not Noriega is a good person, whether
we should be supportive of General
Noriega, whether we like General Nor-
iega, whether we want him to be re-
tained in power in Panama, 100 Mem-
bers of the Senate would vote against
General Noriega.

But that is not precisely what we are
about to vote on. What we are about
to vote on is whether the President of
the United States or anyone else in
the Government can have any con-
tacts at all for any reason with Gener-
al Noriega with the two exceptions of
arranging for his arrest or resulting in
his departure from power.

I would like to see General Noriega
arrested. I would like to see him put in
prison and throw away the key. And I
certainly would like to see him re-
moved from power.

But the question is whether the
Congress of the United States is over-
doing it when we put in State Depart-
ment authorization bills detailed re-
strictions on who can be contacted by
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whom in the ordinary conduct of the
foreign policy of the United States.

That is the only point that I am
making, Madam President. I think
that it weakens the position of the
United States for Congress forever to
be mucking around in the conduct of
foreign policy in floor amendments. I
think that it creates a weak President,
a weak Executive, for the Congress of
the United States to limit, prohibit,
even discussions by the executive
branch, even with people we do not
like very much. When you think about
it, many, many negotiations in foreign
policy are between representatives of
the United States and people we abso-
lutely abhor. That is the sole point
that I would like to make to the
Senate today.

I take it that in this vote it will be
about 99 to 1 in favor of the Helms
amendment. But I for one simply
wanted to make the point, as I have
done in the past, that it does not serve
the interests of the United States and
it does not serve the interests of the
foreign policy of this country for us to
be putting these kinds of restraints on
the executive in even initiating or
making contact with various officials
around the world.

Mr. MITCHELL. Madam President,
will the Senator yield to me for 2 min-
utes?

Mr. DANFORTH. Yes.

Mr. MITCHELL. Madam President,
we just had a vote on the Moynihan
amendment. The principal argument
against the Moynihan amendment was
advanced by the distinguished Senator
from North Carolina, who character-
ized it as an impermissible intrusion
upon the authority of the President.
He told us yesterday and he told us
today we should not be telling the
President what to do, what not to do;
what to say, what not to say.

Now here comes the Senator from
North Carolina with an amendment
that not only tells the President who
he can or cannot talk to, but tells the
President what he can or cannot say.

As I read this amendment, if the
President talks to General Noriega or
anyone else for the purpose of issuing
a warrant for his arrest or to result in
his departure from power, he may do
so. But on any other subject, the
President is precluded from doing so.

This does it by means of cutting off
the funds. But if I may ask my distin-
guished colleague, the author of this
amendment, when it says “no funds
authorized,” does that include pay-
ment for a Government vehicle to
transport a Government official to a
meeting for this purpose, say, in an
aireraft or an automobile?

Mr. HELMS. Madam President, this
question cannot be answered yes or no.
I will answer him in some detail.

Mr. MITCHELL. All right. Perhaps
the Senator could do it on his time,
then.
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Mr. HELMS. That is exactly right.
There is no inconsistency whatsoever.
I am just a lonely, obscure, nonlawyer
Senator. But this amendment is clear,
the Moynihan amendment was clear,
and they are different; as different as
night and day.

Mr. MITCHELL. The Senator may
be lonely and a nonlawyer, but he is
not obscure.

Mr. HELMS. I thank the Senator.

Mr. MITCHELL. I merely point out
that under this amendment, a Govern-
ment official could not make a tele-
phone call, could not ride in a car,
could not ride in an airplane—includ-
ing the President, could not use any
Government funds unless it were for a
particular purpose specified in the
amendment.

Mr. HELMS. Will the Senator yield?

Mr. MITCHELL. Rarely—if I may
just finish—rarely have I seen, scarce-
ly can any Senator imagine a greater
intrusion upon the authority of the
President than for the Senate to tell
him, not only to whom he can or
cannot talk, but what he can or cannot
say.

So 1 think for those who voted
against the Moynihan amendment on
the grounds that it intruded upon the
authority of the President, I ask you
to consider how you will vote on this
amendment. All of us in public life,
whose words are recorded, meet our-
selves coming around the corner from
time to time. But not often do Sena-
tors cast votes with such total incon-
sistency within such a short period of
time. We ought to try to at least let
one sunset and sunrise elapse between
totally inconsistent votes.

Yet anybody who voted against the
Moynihan amendment who now votes
for this amendment is casting a vote
that is diametrically opposite to that
which was cast just a short time ago.

Mr. President, I understand the Sen-
ator from Maine wishes to speak. The
Senator from Missouri controls the
time.

Mr. COHEN. Will the Senator yield
for a question?

Mr. MITCHELL. Certainly.

Mr. COHEN. I would like my col-
league's legal interpretation. If the
contacts were to be initiated through
nonappropriated funds or from funds
furnished through third countries,
would that be permissible conduct on
behalf of the President of the United
States?

Mr. MITCHELL. I did not write this
amendment.

Mr. COHEN. I am trying to figure
out if there is any symmetry between
the previous Moynihan amendment,
which would allow the President to
take this action provided it was third
countries who supplied the funds. If in
this case we had a situation where
funds were not appropriated but were
furnished by third countries, would
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that allow the President to continue to
talk to Mr. Noriega?

Mr. MITCHELL. I believe under this
amendment it would. I believe the
Senator, my distinguished colleague, is
making a point very effectively. Why
does the Senator not make the point?
It is a very good one.

Mr. COHEN. I am just trying to
follow up on the point made by my
good friend from Maine. That is, on
one hand we have criticism coming
where we seek to pass laws which re-
quire the President to comply with the
rule of law, and this is viewed as an in-
trusion into foreign policy. Yet we
have the same thing here, but it is
written so: only if funds are not au-
thorized. In other words, the President
cannot carry out these -contacts
through appropriated funds. The
question arises could he, in fact, initi-
ate contact with General Noriega
through nonappropriated funds or
through funding coming from third
countries?

If that is the case, would that be, in
fact, consistent with the position of
the Senator from North Carolina as
articulated in the Moynihan amend-
ment?

Mr. MITCHELL. The Senator has
made the point very effectively, that
what we have done here is to say that
the President cannot do this with the
use of U.S. funds but if somehow he
could go around and solicit them from
some other source, he could engage in
that type of activity.

That is the position of one who
voted against the Moynihan amend-
ment and for this. It is, I think, a situ-
ation not contemplated by the men
who wrote the Constitution.

I thank my distinguished colleague.

The PRESIDING OFFICER. Has
the Senator from Missouri yielded? He
yielded time and he controls the time.

Mr. DANFORTH. Madam President,
how much time do I have?

The PRESIDING OFFICER. The
distinguished majority leader asked
for a few minutes. Is the Senator
yielding time?

Mr. DANFORTH. Madam President,
do I have any remaining time?

The PRESIDING OFFICER. The
Senator has 36 seconds.

Mr. DANFORTH. I will reserve the
remainder of my time.

The PRESIDING OFFICER. The
Senator from North Carolina has 10
minutes.

Mr. HELMS. 1 will say to my friend,
the former Federal judge: let him call
collect.

Madam President, I am just a little
bit astonished that the distinguished
majority leader and my friend from
Missouri could possibly charge me
with inconsistency. My opposition to
the amendment by the distinguished
Senator from New York [Mr. MoynI-
HAN] was based on the fact that his
amendment usurps the constitutional
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powers of the President to conduct
foreign policy. I stated then that Con-
gress has the power of the purse. I
said it yesterday over and over again. 1
said it today. And I will say it again.
That is our power.

We do not have the power that Mr.
MoyNIHAN bestowed upon the Con-
gress of the United States to make
policy a criminal act.

There is a great deal of difference. 1
stated as clearly as I knew how——

Mr. NICKLES. Will the Senator
yield for a question?

Mr. HELMS. No, sir.

We could cut off U.S. Government
funding, but we ecannot touch the
President's decision on policy if no
U.S. Government funding is required.
I said that with reference to Mr. Moy-
NIHAN's amendment. 1 say it to this
one. I say to the distinguished Senator
that the pending amendment is a
cutoff of funds. It is an exercise of the
power of the purse. It is our one re-
course, under the Constitution. It is
perfectly legitimate and constitution-
al.

Using nonappropriated funds for
contacts would be consistent with the
Helms amendment, but not consistent
with the Moynihan amendment, con-
trary to what has been said here. Cut-
ting off of funds is as far as we can go
in the Congress. Maybe we would like
to go farther, but we cannot and that
is the point.

I am wondering if the distinguished
majority leader and my friend from
Missouri, Mr. DANFORTH, have read the
amendment, particularly as modified.
Let us read it all, just so everybody
will understand what it says:

No funds authorized to be appropriated in
this or any other act shall be made available
for the purpose of initiating or conducting
contacts with General Manuel Antonio Nor-
iega except for the purpose of issuing a war-
rant or executing his arrest to stand trial
under the terms of the indictment issued on
February 5, 1988, in the United States Dis-
trict Court for the Southern and Central
Districts of Florida on drug related
charges * * *,

I will say parenthetically that that is
the policy of the Bush administration
right now. That is where they stand
right now. We are not telling them to
do anything. We are just saying that
underlings, such as the one I men-
tioned a while ago, the acting Ambas-
sador from the United States to the
Organization of American States, will
be absolutely prohibited. But I do not
make it a criminal act. I just say he
cannot do it and he cannot use any
funds.

A mountain is being made out of a
molehill. But let me finish the amend-
ment.

* * * unless the President determines and
certifies to Congress that the contacts are
intended to result in the departure of Nor-
iega from power.

That is the policy of the Bush ad-
ministration and I hope to God that
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he will not change it. And I hope, simi-
larly, that no Senator wants that
policy changed. And that is what this
amendment is about. There is no in-
consistency whatsoever in my position
on the Moynihan amendment, which,
according to constitutional experts
who have advised me, is patently un-
constitutional, this amendment, which
we do all the time. Who are the major-
ity leader's people to talk about this
amendment? They are the ones who
cut off funds to the freedom fighters
in Nicaragua and they caused the
problem in Central America when
they did so. Go look at the Boland
amendments. So let us be consistent
around this place and not charge
somebody who is being consistent with
inconsistency.

How much time do I have remaining,
Madam President?

The PRESIDING OFFICER. The
Senator has 5 minutes and 14 seconds.

Mr. HELMS. In the interest of let-
ting Senators go home, 1 yield back
the remainder of my time. Let us vote.

The PRESIDING OFFICER. The
Senator from Missouri controls time.

Mr. DANFORTH. Madam President,
I make just two points in my 36 sec-
onds. First, even as amended, I am told
that the administration opposes this
amendment.

Second, if it is the intention of the
U.S. Senate to get Noriega out, the
clearest way to get him out is to facili-
tate possible discussions, and the
clearest way to cement him in power,
to freeze him in, is to absolutely pro-
hibit any kind of flexibility by the ad-
ministration in dealing with him.

The PRESIDING OFFICER. The
time of the Senator has expired. The
Senator from North Carolina yields
his time back. The question is on
agreeing to the amendment. The yeas
and nays have been ordered, and the
clerk will call the roll.

The bill clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from Hawaii [Mr. MATSU-
NacGaA] is absent because of illness.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 37,
nays, 62, as follows:

[Rollcall Vote No. 121 Leg.]

YEAS—37
Armstrong Graham McClure
Boschwitz Gramm MecConnell
Breaux Grassley Murkowski
Burns Harkin Nickles
Coats Hatch Pressler
D’Amato Heflin Roth
DeConcini Helms Shelby
Dixon Humphrey Symms
Exon Kasten Thurmond
Ford Kerry Wallop
Fowler Lieberman Wilson
Garn Lott
Gore Mack

NAYS—62
Adams Biden Boren
Baucus Bingaman Bradley
Bentsen Bond Bryan
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Bumpers Hollings Packwood
Burdick Inouye Pell
Byrd Jeffords Pryor
Chafee Johnston Reid
Cochran Kassebaum Riegle
Cohen Kennedy Robb
Conrad Kerrey Rockefeller
Cranston Kohl Rudman
Danforth Lautenberg Sanford
Daschle Leahy Sarbanes
Dodd Levin Sasser
Dole Lugar Simon
Domenici MecCain Simpson
Durenberger Metzenbaum Specter
Glenn Mikulski Stevens
Gorton Mitchell Warner
Hatfield Moynihan Wirth
Heinz Nunn

NOT VOTING—1

Matsunaga

So, the amendment (No. 278), as
modified, was rejected.

Mr. MITCHELL. I move to reconsid-
er the vote by which the amendment
was rejected.

Mr. GRAMM. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. GORE. Madam President, I ask
unanimous consent to change the
figure cited in the pending amend-
ment from 15 percent to 30 percent.

Mr. GRAMM. Madam Chairman, I
object.

The PRESIDING OFFICER. Objec-
tion is heard.

VOTE ON AMENDMENT NO. 227

The PRESIDING OFFICER. Under
the previous order, the question is now
on agreeing to the amendment by the
Senator from Tennessee. On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that
the Senator from Hawaii [Mr. MATSU-
NAGAl is absent because of illness.

The PRESIDING OFFICER (Mr.
RoBg). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 20,
nays 79, as follows:

[Rollcall Vote No. 122 Leg.]

YEAS—20
Breaux Gore Pell
Bumpers Inouye Pressler
Burdick Kennedy Pryor
Byrd Leahy Sarbanes
Cranston Levin Sasser
Exon Metzenbaum Simon
Ford Mikulski

NAYS—T79
Adams Danforth Heflin
Armstrong Daschle Heinz
Baucus DeConcini Helms
Bentsen Dixon Hollings
Biden Dodd Humphrey
Bingaman Dole Jeffords
Bond Domenici Johnston
Boren Durenberger Kassebaum
Boschwitz Fowler Kasten
Bradley Garn Kerrey
Bryan Glenn Kerry
Burns Gorton Kohl
Chafee Graham Lautenberg
Coats Gramm Lieberman
Cochran Grassley Lott
Cohen Harkin Lugar
Conrad Hatch Mack
D’Amato Hatfield McCain
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McClure Riegle Stevens
McConnell Robb Symms
Mitchell Rockefeller Thurmond
Moynihan Roth Wallop
Murkowski Rudman Warner
Nickles Sanford Wilson
Nunn Shelby Wirth
Packwood Simpson
Reid Specter
NOT VOTING—1
Matsunaga
So the amendment (No. 277) was re-
jected.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the amendment was rejected.

Mr. DOLE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Chair recognizes the majority leader.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Sena-
tor from Tennessee be permitted to
address the Senate for 2 minutes on
the subject of the amendment just
voted on.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Chair recognizes the Senator
from Tennessee.

Mr. GORE. Mr. President, I wish to
serve notice that I intend to reoffer
the amendment tomorrow to the same
bill with the percentage change from
15 percent to 30 percent. The reason is
that a number of colleagues expressed
support for the principle contained in
the amendment but felt that in light
of past practice under administrations
of both parties the percentage should
be higher.

I also hope to continue to establish a
record that will be useful when the
Senate is next confronted with a nomi-
nee whose credentials are thin, who is
clearly unqualified for the post for
which that person is nominated, so
that those who argue that the Senate
has the remedy to abuses of the nomi-
nating process will then look more
carefully at the qualifications of some
of the people who are being sent over
to use by this present administration.

But I do want to serve notice that
during tomorrow's session I will intro-
duce an amendment to the same bill
worded as the amendment just defeat-
ed but with 30 percent instead of 15
percent.

I thank the majority leader for the
unanimous-consent request.

The PRESIDING OFFICER. The
Chair recognizes the majority leader,
Senator MITCHELL.

Mr. MITCHELL. Mr. President, for
the information of Senators there will
be no further rollcall votes this
evening.

However, Senators should be aware
that there will continue to be debate
and discussion on amendments.

Mr. PRESSLER. Mr. President, if it
is necessary to have a rollcall vote,
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could we get one early tomorrow
morning?

Mr. MITCHELL. I was about to state
that.

If any votes are ordered on amend-
ments debated this evening they will
be ordered for tomorrow morning.

It is my intention after discussion
with the distinguished Republican
leader, the chairman, and ranking
member of the committee, to seek to
obtain unanimous consent on the re-
maining amendments with time limits
shortly.

Senators who have an interest in
amendments should be present for
that purpose or should communicate
their intentions to the respective ma-
jority and minority staffs.

I understand the managers are pre-
pared to consider an amendment or
amendments now.

Mr. PELL. That is correct on our
side.

Mr. MITCHELL. If they could pro-
ceed to do that with the understand-
ing that when we have the proposed
agreement ready, we could interject
and try to get that agreement, that
would be I believe, helpful to all con-
cerned.

Mr. PRESSLER. That is fine.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
South Dakota.

AMENDMENT NO. 280

(Purpose: Expressing the sense of the Con-
gress on the Yugoslavian human rights
situation) \
Mr. PRESSLER. Mr. President, I

send an amendment to the desk and

ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
PressLer], for himself, Mr. Dore, Mr.
D'Amato, and Mr. DOMENICI, proposes an
amendment numbered 280.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following
new section:

SEC. .HUMAN RIGHTS IN YUGOSLAVIA.

(a) ConGressIONAL FINDINGS.—The Con-
gress finds that—

(1) the United States continues to support
the independence, unity, and territorial in-
tegrity of Yugoslavia;

(2) the Department of State's 1988 Coun-
try Report on Human Rights Practices cites
many human rights practices in Yugoslavia
that violate internationally accepted human
rights standards, including infringement
upon and abrogation of the rights of assem-
bly and fair trial, freedom of speech, and
freedom of the press;

(3) the Country Report also indicates that
these human rights violations are targeted
at certain ethnic groups and regions, most
particularly against the ethnic Albanians in
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the Socialist Autonomous Province of
Kosovo;

(4) the human rights of all ethnic groups
in Kosovo must be preserved;

(5) those human rights violations, in addi-
tion to recent actions taken to limit the
social and political autonomy of Kosovo,
have precipitated a crisis in that region;

(6) the response of the Government of
Yugoslavia to that crisis was a police crack-
down that led to the deaths of many civil-
ians and police officers, the wounding of
hundreds more, and the imprisonment of
additional hundreds;

(7) these human rights abuses violate the
high ideals of mutual equality, dignity, and
brotherhood among all of the nations and
nationalities in Yugoslavia, which have been
the guiding principles of Yugoslavia since
1945; and

(8) the European Parliament of the Euro-
pean Community has condemned these ac-
tions by the Government of Yugoslavia.

(b) STATEMENT BY THE CoONGRESS.—The
Congress—

(1) expresses concern regarding human
rights violations by the Government of
Yugoslavia and its repressive handling of
the crisis in the Socialist Autonomous Prov-
ince of Kosovo;

(2) urges the Yugoslav Government to
take all necessary steps to assure that fur-
ther violence and bloodshed do not oceur in
Kosovo;

(3) urges the Government of Yugoslavia
to observe fully its obligations under the
Helsinki Final Act and the United Nations
Declaration on Human Rights to assure full
protection of the rights of the Albanian
ethnic minority and all other national
groups in Yugoslavia;

(4) requests the President and the Depart-
ment of State to continue to monitor closely
human rights conditions in Yugoslavia; and

(5) calls upon the President to express
these concerns of the Congress through ap-
propriate channels to representatives of
Yugoslavia.

Mr. PRESSLER. Mr. President, I un-
derstood that the distinguished man-
agers of the bill were prepared to
accept this amendment regarding
human rights in Yugoslavia. If that is
the case, I wish to express my appre-
ciation to the managers.

This amendment is quite similar to a
resolution offered by Senators DoMEN-
1ct, D’AmaTo, DoLE, and myself a few
weeks ago.

It is identical to language adopted by
the House during floor consideration
of the foreign assistance authorization
bill the week before last. It is also
identical to an amendment adopted to
the foreign assistance bill last week in
the Foreign Relations Committee.

It is clear that there is a growing
human rights problem in Yugoslavia.
It affects Albanians, Croatians, Slove-
nians, and other non-Siberian nation-
alities in that country.

I do not argue that there have been
abuses against all sides, but I refer
specifically to the recently issued Am-
nesty International report on Yugo-
slavia. The report details some of the
torture and other violence that has oc-
curred in the Province of Kosovo.

Mr. President, I urge all Senators to
examine the May and June 1989 Am-
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nesty International report on the
Yugoslavian situation as well as the
1988 State Department country report
on human rights practices on this sub-
ject.

As this amendment states, Yugoslav-
ia is violating internationally accepted
human rights standards with respect
to certain ethnic minorities, particu-
larly ethnic Albanians in Kosovo Prov-
ince.

The European parliament has con-
demned these human rights abuses.
The Congress of the United States
should do the same.

I might say that the House, under
the leadership of Congressman LANTOS
and others, has adopted this identical
amendment, as has the Foreign Rela-
tions Committee of the United States
Senate.

This amendment basically takes the
same position as the European Parlia-
ment.

The amendment expresses CONcerns
about human rights violation in Yugo-
slavia, urges Yugoslavia to prevent
further violence in Kosovo and fully
observe the Helsinki Final Act and the
United Nations Declaration on Human
Rights. It requests our own Govern-
ment to continue close monitoring of
Yugoslavian human rights conditions
and calls on the President to express
these concerns of the Congress to rep-
resentatives of Yugoslavia.

Mr. President, I urge the adoption of
this amendment, and ask unanimous
consent that Senators DoLE, DOMEN-
1c1, and D’AmaTo be added as cospon-
SOTS.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. PRESSLER. Mr. President, if
this amendment is not accepted, I
would like to ask for the yeas and nays
and have them ordered for a time spe-
cific tomorrow.

Several Senators addressed
Chair.

Mr. PRESSLER. Mr. President, on
this amendment I ask for the yeas and
nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There does not appear to be a suffi-
cient second.

Mr. PRESSLER. Mr. President, I ask
again for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is not a sufficient second.

Mr. SARBANES addressed
Chair.

The PRESIDING OFFICER. The
Senator from South Dakota has the
floor.

The Chair recognizes the Senator
from Maryland [Mr. SARBANES].

AMENDMENT NO. 281 TO AMENDMENT NO. 280

Mr. SARBANES. Mr. President, I
send a perfecting amendment to the
desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

the

the
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The assistant legislative clerk read
as follows:

The Senator from Maryland [Mr. Sar-
BANES] proposes an amendment numbered
281 to the Pressler amendment numbered
280.

Strike all after “SEC. 862" and insert the
following: “Human Rights in Yugoslavia."”

Mr. PRESSLER. Mr. President, I did
not yield the floor. Mr. President, I did
not yield the floor.

Mr. President, a point of parliamen-
tary inquiry.

The PRESIDING OFFICER. Once
the yeas and nays were requested, the
Senator yielded the floor with that
particular request.

The clerk will read the amendment.

The assistant legislative clerk con-
tinued reading the amendment.

Mr. SARBANES. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

HUMAN RIGHTS IN YUGOSLAVIA.

(a) FinpINGS.—The Congress finds that—

(1) the United States continues to support
the independence, unity, and territorial in-
tegrity of Yugoslavia;

(2) recent months have seen increased vio-
lence and social unrest in the Socialist Au-
tonomous Province of Kosovo;

(3) the State Department's 1988 Country
Report on Human Rights Practices cites
many human rights practices in Yugoslavia
that violate internationally accepted human
rights standards;

(4) the Country Report also indicates that
despite the Yugoslavian Government's ef-
forts to provide for the equality of its citi-
zens, some social prejudice continues to
exist, particularly with regard to ethnic Al-
banians, and the Serbian minority in
Kosovo has complained sharply of physical
mistreatment and discriminatory practices
on the part of the Albanian majority there;

(5) these human rights abuses violate the
high ideals of mutual equality, dignity, and
brotherhood among all of the nations and
nationalities in Yugoslavia, which have been
the guiding principles of Yugoslavia since
1945; and

(6) the human rights of all ethnic groups
in Kosovo must be preserved.

(b) STATEMENT BY THE CoONGRESS.—The
Congress—

(1) expresses concern regarding human
rights abuses, violence and ethnic unrest in
the Kosovo province;

(2) urges the Government of Yugoslavia
to take all necessary steps to assure that
further violence does not occur in Kosovo;

(3) urges the Government of Yugoslavia
to observe fully its obligations under the
Helsinki Final Act and the United Nations
Declaration on Human Rights to assure full
protection of the rights of all citizens of
Kosovo,

(4) requests the President and the Depart-
ment of State to continue to monitor closely
the human rights situation in Kosovo;

(5) calls upon the President to express
these concerns of the Congress through ap-
propriate channels to representatives in
Yugoslavia.

Mr. SARBANES. Mr. President, I
have had discussions earlier in the day
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with the able and distinguished Sena-
tor from South Dakota that prompted
a discussion I had with the very able
Congresswoman from Maryland,
HeLEN BENTLEY of this issue. She
makes the point, as in fact is made in
the State Department’s human rights
report, that there have been allega-
tions and complaints back and forth
between the Serbian minority in
Kosovo and the Albanian majority
there.

There is a difficult human rights sit-
uation in Kosovo, and I believe the
Senate must go on record with respect
to it. I therefore think that the lan-
guage must be worked out very care-
fully, and the language that I have
just submitted I think accomplishes
that.

On the 11th of July, Congresswoman
BeENTLEY made an extended statement
in the ConGREsSSIONAL RECORD, having
just returned from a trip to Yugoslav-
ia and a visit to Serbia.

I am not trying to determine the
rights and wrongs of these disputes. I
think that we need to recognize the
difficult situation there on the human
rights front and call on Yugoslavia to
abide by its Helsinki commitments, as
the Senator from South Dakota has
done.

What we have done in this perfect-
ing amendment—and I will quote from
it now for the benefit of the Senate—is
to find that:

The United States continues to support
the independence, unity, and territorial in-
tegrity of Yugoslavia;

Recent months have seen increased vio-
lence and social unrest in Kosovo;

The State Department's 1988 Country
Report on Human Rights Practices cites
many human rights practices in Yugoslavia
that violate internationally accepted human
rights standards;

The Country Report also indicates that
despite the Yugoslavian Government's ef-
forts to provide for the equality of its citi-
zens, some social prejudice continues to
exist, particularly with regard to ethnic Al-
banians, and the Serbian minority in
Kosovo has complained sharply of physical
mistreatment and discriminatory practices.

So there are many allegations back
and forth.

We also find that:

These human rights abuses violate the
high ideals of mutual equality, dignity, and
brotherhood among all of the nations and
nationalities in Yugoslavia * * *;

The human rights of all ethnic groups in
Kosovo must be preserved.

The perfecting amendment then
goes on with the statement by the
Congress expressing concern regarding
human rights abuses; urging the Gov-
ernment of Yugoslavia to take steps to
assure that further violence does not
occur; urging the Government of
Yugoslavia to observe the Helsinki
Final Act and the U.N. Declaration on
Human Rights to assure full protec-
tion of the rights of all citizens of
Kosovo; requesting the President and
the Department of State to continue
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to monitor closely the human rights
situation; and calling upon the Presi-
dent to express the concerns of the
Congress through appropriate chan-
nels to representatives in Yugoslavia.

Mr. President, this language focuses
on the human rights issue, expressed
the very deep concern of the Congress
about it, and references the State De-
partment Country Report which sets
forth a number of the human rights
practices about which we are con-
cerned, and which violate internation-
ally accepted human rights standards.
By referencing that report, we bring in
the exposition that the State Depart-
ment has made with respect to the
human rights situation in Yugoslavia
while in effect, broadening it to cover
all ethnic groups and all minorities
there, and pressuring Yugoslavia to re-
spond with respect to all of its people.

I hope that this perfecting amend-
ment will be found acceptable and
that this matter can be disposed of,
thus putting the Senate on record
with respect to the human rights situ-
ation in Yugoslavia.

Mr. PRESSLER addressed
Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
South Dakota.

Mr. PRESSLER. Mr. President, I
wish to point out to the Senate that
my amendment discusses “the human
rights of all ethnic groups in Kosovo."”
It mentions the Albanian ethnic mi-
nority and all other national groups in
Yugoslavia.

The Amnesty International report
mentions specifically some of the tor-
ture that has occurred against Albani-
ans. I see very little change in my col-
league's version of the amendment,
except that he has added a reference
to undocumented complaints by the
Serbian minority.

My amendment, as filed, mentions
all other ethnic groups. My amend-
ment urges the Government of Yugo-
slavia to obeserve fully its obligations
under the Helsinki Final Act and the
United Nations Declaration on Human
Rights to assure full protection of the
rights of the Albanian ethnic minority
and all other national groups in Yugo-
slavia.

This is the exact language that
passed the House. It has been crafted
in part by Congressman ToMm LANTOS.
It has passed the Senate Foreign Rela-
tions Committee.

We had agreement of the bill's man-
agers to accept the amendment on the
floor. I am sorry that the Senator
from Maryland feels that my amend-
ment takes sides. It does not. That
much is quite clear from reading the
amendment. Two rollcall votes on this
really runs against my grain and is not
my style, but we may have to proceed
along those lines.

The PRESIDING OFFICER. Does
any Senator seek recognition?

the
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Mr. SARBANES. Mr. President, I
commend to my colleague Congress-
woman BENTLEY's statement of the
11th of July. It seems to me that the
perfecting amendment avoids the
problem of being too one-sided and
still gets at the human rights problem
that exists in Ywugoslavia, which I
think we need to address.

I commend the perfecting amend-
ment to my colleague as a way of re-
solving this matter and essentially ac-
complishing his purpose without, at
the same time, creating needlessly, in
my view, a further problem. Let me
just quote from Congresswoman BENT-
LEY's letter.

She says, “The amendment”—refer-
ring to the language that was original-
ly offered—*“does not take into ac-
count the suffering of the Serbians at
the hands of Albanian separatist ter-
rorists.” She then goes on to reference
the burning of the ancient Patriarch-
ate of Pec, the See of the Patriarchs of
the Serbian Orthodox Church.

I do not really want to get into the
middle of what is obviously a very dif-
ficult situation in terms of the ethnic
emnities and rivalries which have ex-
isted for a very long period of time and
have very strong historical anteced-
ents.

It seems to me the way to accom-
plish our purpose here without becom-
ing embroiled in that problem is to
take the perfecting language which
references the State Department's
human rights report—which, inciden-
tally, does make reference to practices
on both sides—and then put us very
strongly on record expressing our con-
cern about human rights abuses. The
language goes on to urge the Govern-
ment of Yugoslavia to take necessary
steps to assure no further violence;
urges it to observe the Helsinki Final
Act and the U.N. Declaration on
Human Rights; requests the President
and the Department of State to moni-
tor closely the human rights situation
in Kosovo; and calls upon the Presi-
dent to express these concerns
through appropriate channels to rep-
resentatives in Yugoslavia.

It seems to me this language
achieves what the Senator from South
Dakota is trying to achieve. I really
have no difference with him on that
purpose without drawing us into this
other issue about what I have heard
from Congresswoman BENTLEY. I mean
I would prefer not to make a judgment
on the relative merits of the alterna-
tive arguments.

Mr. PRESSLER. Will my friend
yield for a question?

The PRESIDING OFFICER. Does
the Senator from Maryland yield to
the Senator from South Dakota?

Mr. SARBANES. Certainly I yield
for purposes of a question.

Mr. PRESSLER. With the greatest
respect, is it not true that the second
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and third points of my amendment
refer to the Department of State 1988
Country Report on Human Rights
Practices, which cites many human
rights practices in Yugoslavia that vio-
late internationally accepted human
rights standards, including infringe-
ment upon and abrogation of the
rights of assembly, fair trial, and free-
dom of speech? Is it not true that the
Country Report also indicates these
human rights violations are targeted
at certain ethnic groups and regions,
most particularly against the ethnic
Albanians in the Socialist Autonomous
Province of Kosovo?

Mr. SARBANES. But what the Sen-
ator has done is he has taken the
State Department Human Rights
Report and excerpted from it certain
parts. What I think is fair and what
ought to be done is to reference all of
the report, which is what the perfect-
ing amendment does. That, then,
avoids our being drawn into the dis-
pute.

The State Department has, in fact,
referenced a range of human rights
abuses involving both ethnic groups.
To take only part of them or take it on
one side, it seems to me, does not give
a full picture.

I am trying to argue that position as
much as I am trying to simply refer-
ence the entire report to avoid being
drawn into that matter, and then to
continue with a very strong statement
about the concern of the Congress
with respect to human rights abuses.
Those violations ought not to be hap-
pening.

They may be happening on both
sides and, in fact, the State Depart-
ment notes that that may be the case.

Mr. PRESSLER. Mr. President, we
have not seen the amendment. Per-
haps to save the time of the Senate,
we could see it to determine whether
we could work the language out? My
friend’s amendment closely tracks
mine in most respects?

Mr. SARBANES. I am sorry. I
thought a copy had been delivered to
the Senator. I will certainly take care
of that right now.

Mr. PRESSLER. I do not want to
delay the Senate’s business. I would be
willing, if it would be useful, to with-
draw my amendment, perhaps work
out something, and reoffer it tomor-
row, if that is agreeable.

I do not think we are very far apart.
If my colleague prefers to go forward
with votes, I also am prepared to do
that.

Mr. SARBANES. I am prepared to
try to work something out. Why do we
not leave it in the form in which it
finds itself. I think, upon examining
the amendment, the Senator may well
reach the conclusion that it accom-
plishes his purposes, without drawing
the Senate into trying to make a de-
terminative judgment about a difficult
ethnic conflict.
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My problem is we cannot excerpt
from the report part of the problem
without referencing all of the prob-
lem.

Mr. PRESSLER. For example, part 4
of the Senator's amendment, which
has been handed to me, mentions the
Albanians. It is identical to my amend-
ment. It says:

The Country Report also indicates that
despite the Yugoslavian Government's ef-
forts to provide for the equality of its citi-
zens, some social prejudice continues to
exist, particularly with regard to ethnic Al-
banians, and the Serbian minority in
Kosovo has complained sharply of physical
mistreatment.

Now, the Serbian minority, is that
part of the Country Report?

Mr. SARBANES. That is right, page
1264.

Mr. PRESSLER. They have com-
plained, but is that a factual finding?
It is our understanding that the Coun-
try Report made a finding regarding
the Albanians, but simply identified
complaints of the Serbian minority.

Is it my friend's effort to add the
word “Serbian” to the amendment? Is
that the intent of his perfecting
amendment?

Mr. SARBANES. I am happy to
strike paragraph 4, if that makes the
Senator feel any better about it. Per-
haps we can agree on it and then just
reference the Country Report and go
on to the fact that the human rights
abuses entailed in the Country Report
violate the high ideals mentioned in
paragraph 5: “The human rights of all
ethnic groups in Kosovo must be pre-
served.” And strike out the specific
references in 4 which were intended to
make the point that we have one
ethnic group complaining about its
treatment from the other and then we
have the other ethnic group complain-
ing about its treatment from the first.

If that would resolve the matter, we
could strike paragraph 4 and simply
reference the State Department’s
Country Report, which is in para-
graph 3. Then we do not have to get
into the specifics.

Mr. PRESSLER. That would be
agreeable to me. I have no problem
with that.

Mr. SARBANES. If we do that, can
we then go ahead and agree to this
amendment and resolve the matter?

Mr. PRESSLER. Yes, as far as I am
concerned. I do not think we have sub-
stantially changed it. If that would
make the Senator from Maryland
happy, that is agreeable to me.

AMENDMENT NO. 281 AS MODIFIED

Mr. SARBANES. Mr. President, 1
ask unanimous consent to modify the
perfecting amendment by striking
paragraph (a)(4), which begins: “The
Country Report also indicates that”;
strike that entire paragraph and re-
number the following paragraphs 4
and 5.
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The PRESIDING OFFICER. The
Senator has the right. The perfecting
amendment will be modified accord-
ingly.

Amendment No. 281, as modified, is
as follows:

HUMAN RIGHTS IN YUGOSLAVIA.
(a) Finpincs.—The Congress finds that—
(1) the United States continues to support

the independence, unity, and territorial in-

tegrity of Yugoslavia;

(2) recent months have seen increased vio-
lence and social unrest in the Socialist Au-
tonomous Province of Kosovo;

(3) the State Department’s 1988 Country
Report on Human Rights Practices cites
many human rights practices in Yugoslavia
that violate internationally accepted human
rights standards;

(4) these human rights abuses violate the
high ideals of mutual equality, dignity, and
brotherhood among all of the nations and
nationalities in Yugoslavia, which have been
the guiding principles of Yugoslavia since
1945; and

(5) the human rights of all ethnic groups
in Kosovo must be preserved.

(b) STATEMENT BY THE CONGRESS.—The
Congress—

(1) expresses concern regarding human
rights abuses, violence, and ethnic unrest in
the Kosovo province;

(2) urges the Government of Yugoslavia
to take all necessary steps to assure that
further violence does not occur in Kosovo;

(3) urges the Government of Yugoslavia
to observe fully its obligations under the
Helsinki Final Act and the United Nations
Declaration on Human Rights to assure full
protection of the rights of all citizens of
Kosovo.

(4) requests the President and the Depart-
ment of State to continue to monitor closely
the human rights situation in Kosovo; and

(5) calls upon the President to express
these concerns of the Congress through ap-
propriate channels to representatives in
Yugoslavia.

Mr. SARBANES. Mr. President, I
am prepared to go ahead and adopt
that amendment and conclude the
madtter.

The PRESIDING OFFICER. If
there be no further debate, the ques-
tion is on agreeing to the amendment
of the Senator from Maryland to the
amendment of the Senator from
South Dakota.

The amendment (No. 281), as modi-
fied, was agreed to.

The PRESIDING OFFICER. If
there be no further debate, the ques-
tion is on agreeing to the amendment
of the Senator from South Dakota.

The amendment (No. 280),
amended, was agreed to.

Mr. SARBANES. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from Maryland [Mr. Sar-
BANES].

Mr. SARBANES. Mr. President, I do
want to commend the distinguished
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Senator from South Dakota for his
leadership on this issue. As I explained
to him earlier, my own involvement
was essentially brought by the repre-
sentations made to me by my able and
distinguished colleague from Mary-
land, Congresswoman BENTLEY, who
based them on a recent trip that she
made. I think we are better off now
without having actually gotten into
the details. We have referenced the
State Department human rights
study. We have adopted essentially
the Senator’s version of the statement
by the Congress. I think it is an impor-
tant contribution on the human rights
front.

I thank the Senator.

Mr. PRESSLER. I thank my col-
league from Maryland. I enjoy work-
ing with him on the Foreign Relations
Committee. He is always thoughtful,
articulate, and very concerned about
human rights. I am glad we were able
to work this out.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Florida.

Mr. MACK. Mr. President, I strongly
support the Helms/Grassley PLO
amendment prohibiting American dip-
lomats from negotiating with repre-
sentatives of the PLO who were in-
volved in the death, injury, or kidnap-
ing of an American citizen. It is unfor-
tunate that an amendment such as
this is necessary, but it is.

This amendment is consistent with
title 13 of this bill, called the PLO
Commitments Compliance Act of 1989,
which I offered as an amendment to
the bill in Foreign Relations Commit-
tee. The central purpose of the PLO
Commitments Compliance Act is to
hold the PLO to its commitments to
recognize Israel and renounce terror.
Both the provision in the bill and the
amendment before us attempt to make
sense of our policy of talking to the
PLO. Both try to make this policy con-
sistent with our support for the free-
dom and security of our closest ally in
the region, Israel, and our opposition
to terrorism wherever it may occur.

Mr. President, I would like to believe
that President Bush was not aware
that his representative would be meet-
ing with Salah Khalaf, the No. 2 man
in the PLO and a founder of Black
September, one of the most vicious
terrorist factions we have ever seen. I
would like to believe that if he was
aware of and approved this meeting,
that he did not know the crimes which
this man is responsible for against
American citizens, and the citizens of
American allies.

Because I believe that President
Bush meant it when he said that ““Ter-
rorism is a crime, and terrorists must
be treated as criminals.” I believe that
he meant it when he said that “Re-
warding terrorism will only encourage
more terrorism.” I believe he meant it
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when he said “We will bring terrorists
to justice.”

Salah Khalaf is not a diplomat. He is
a terrorist. He should, as President
Bush said, be treated as a criminal and
brought to justice. He should not, as
President Bush said, be rewarded.

Nor is Salah Khalaf the only terror-
ist with whom we are talking. A regu-
lar participant in our dialog with the
PLO is Yasser Abed Rabbu identified
in the November 1988 Defense Depart-
ment publication “Terrorist Group
Profiles” as the “number two man” in
the DFLP, the Democratic Front for
the Liberation of Palestine.

The Defense Department report de-
scribes the DFLP as a ‘“‘Marxist-Lenin-
ist and pro-Soviet group which be-
lieves that the Palestinian national
goal cannot be achieved without a rev-
olution of the working class * * *" The
report says that “the DFLP opposed
the agreement between Yasir Arafat
and King Hussein that called for a
joint PLO-Jordanian position on peace
negotiations with Israel.”

The report also states that the
DFLP “receives training in the Soviet
Union and aid from Cuba and is in
contact with members of the Nicara-
guan Sandinista Liberation Front.”

I will ask unanimous consent that
excerpts from the report “Terrorist
Group Profiles” be included in the
REecorp following my remarks.

Mr. President, do we not have a
human obligation to the mothers and
fathers of the children who died at the
direction of this man, Yasser Abed
Rabbu, to help bring him to justice
rather than treat him as a diplomat?

I do not know if the DFLP was im-
plicated in the deaths of any Ameri-
cans. But I do not think we should be
talking to anybody who deliberately
slaughters innocent children.

Just as I would hope that no ally of
ours would talk to terrorists who kill
Americans, we should not talk to ter-
rorists who murder citizens of our
allies, such as Israel. This is not just a
matter of courtesy, but of an interna-
tionally coordinated approach to com-
bating terror.

In closing, I am not in principle op-
posed to conveying our views to the
PLO in a responsible manner, especial-
ly if the PLO actually makes funda-
mental changes transforming its ter-
rorist nature, rather than simply ad-
justing its rhetoric. It seems to me
that this message can be conveyed
without talking to people responsible
for the deaths of Americans or inno-
cent civilians in allied nations.

I commend the Senator from North
Carolina for his amendment and urge
its adoption.

I ask unanimous consent that the
excerpts to which I referred be printed
in the RECORD.

There being no objection, the ex-
cerpts were ordered to be printed in
the REcoRrb, as follows:
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DEMOCRATIC FRONT FOR THE LIBERATION OF
PaLesTINE [DFLP]

Date formed 1969.

Estimated membership 500.

Headquarters previously Syria, presently
unknown.

Area of operations Lebanon and Israel.

Leadership Naif Hawatmeh, who depends
heavily on Yasser Abed Rabbu, Qais Samar-
ral (Abu Leila), and Abd-al-Karim Hammad
(Abu Adnan).

Other names Popular Democratic Front
for the Liberation of Palestine (PDFLP).

Sponsor Syria has provided some support,
but the DFLP is intensely independent.

Political objectives/target audiences.—
seek revolutionary change in the Arab
World, especially in the conservative monar-
chies, as a precursor to the achievement of
Palestinian objectives; advocate an interna-
tional stance that places the Palestinian
struggle within a general world context of
liberation in Africa, Asia, and Latin Amer-
ica; repeatedly affirm its “hostility and re-
sistance” to US policy in the region, its sup-
port for the nonaligned block, and its soli-
darity with all national liberation move-
ments that fight against “imperialism” and
racism.

BACKGROUND

The DFLP is Marxist-Leninist and pro-
Soviet and believes that the Palestinian na-
tional goal cannot be achieved without a
revolution of the working class; elite mem-
bers of the movement should not be sepa-
rated from the masses, and the lower classes
first should be educated in true socialism to
carry on the battle.

At the spring 1977 Palestine National
Council meeting, the DFLP gave full sup-
port to the Palestine national program,
seeking creation of a Palestinian state from
any territory liberated from Israel.

In mid-1979, the DFLP reportedly experi-
enced an upsurge in its membership and an
accompanying increase in influence. Al-
though it remained a member of the Execu-
tive Committee of the Palestine Liberation
Organization (PLO), the DFLP cooperated
increasingly with anti-Arafat Palestinian ex-
tremists.

The DFLP strongly disapproved of the
PLO leadership’s failure to take more severe
action against Anwar Sadat after his peace
initiative.

Furthermore, the DFLP signed the Trip-
oli declaration in 1983, rejecting the Reagan
and Fez peace plans and contact with the Is-
raelis. The DFLP also did not support the
Fatah rebels in 1983 or 1984, believing that
their movement was damaging to the Pales-
tine cause. In addition, the DFLP opposed
the agreement between Yasir Arafat and
King Hussein that called for a joint PLO-
Jordanian position for peace negotiations
with Israel.

The DFLP refused to join the Syrian-cre-
ated Palestine National Salvation Front, but
the Popular Front for the Liberation of Pal-
estine (PFLP) did, leading to the breakup of
the “Democratic Alliance” between the
DFLP and PFLP.

DFLP operations always have taken place
either inside Israel or the occupied territo-
ries, Typical acts are minor bombings and
grenade attacks, as well as spectacular oper-
ations to seize hostages and attempt to ne-
gotiate the return of Israeli-held Palestinian
prisoners.

Prior to the rift following the March 1987
Palestine National Council meeting in Al-
giers, Syria had provided most of the
DFLP's outside support. The DFLP receives
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training in the Soviet Union and aid from
Cuba. The DFLP is also in contact with
members of the Nicaraguan Sandinista Lib-
eration Front.

SELECTED INCIDENT CHRONOLOGY

May 1974.—Took over schoolhouse and
massacred Israelis in Ma’alot after infiltrat-
ing using uniforms that resemble those of
the Israel Defense Forces (IDF). Murdered
27 Israelis and wounded a total of 134,

November 1974.—Attacked the town of
Bet She'an in Israel. Three terrorists barri-
caded themselves in a building with hand-
grenades and Kalashnikov rifles and de-
manded the release of 15 Palestinians.

July 1977.—Implicated in several bomb-
ings in Jerusalem and Tel Aviv.

January 1979.—Attempted to seize 230 ci-
vilians at a guest house in Ma'alot. The
three terrorists, armed with Kalashnikovs
and handgrenades, were killed by a routine
IDF patrol.

March 1979.—Claimed responsibility for
planting bombs in Israeli buses to protest
President Carter’s visit to Israel.

March 1982.—Claimed responsibility for a
grenade attack in the Gaza Strip that killed
an Israeli soldier and wounded three others.

February 1984.—Claimed responsibility
for a grenade explosion in Jerusalem that
wounded 21 people.

September 1985.—Attacked an Israeli bus
near Hebron on the West Bank.

March 1986.—Several guerrillas, wearing
IDF uniforms, attempted to infiltrate from
Lebanon into Israel but were intercepted by
an Israeli patrol.

May 1988.—Threw molotov cocktail at In-
dustry and Trade Minister Ariel Sharon’s
car. Security forces uncovered several ter-
rorist squads of DFLP and charged them
witn terrorist activities.

SCHEDULE

Mr. MITCHELL. Mr. President, the
respective staffs are working on pre-
paring lists of amendments intended
to be offered. It is clear, as so often
happens in the legislative process, that
the list is a lengthy one. It will, appar-
ently, not be possible to prepare it in
form sufficiently complete to present
this evening.

Accordingly, Senators should be
aware that it is my intention, follow-
ing consultation with the distin-
guished Republican leader and the
managers, to, upon recess of the
Senate this evening, have the Senate
come in tomorrow morning at or about
9:15 a.m. and that following only brief
time for leaders to go back to this bill,
and at that point which would be
shortly after 9:15, to propound this
unanimous-consent request. Senators
who are interested should be aware of
that.

We will attempt to identify and
obtain time limitations on such
amendments as are intended to be of-
fered as of tomorrow morning early.
Senators should also be aware that it
is my intention, it is my hope, that we
can complete action on this bill tomor-
row which means that tomorrow will
be a lengthy session with the possi-
bility of several rollcall votes, and Sen-
ators should be prepared for that in
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arranging their schedules for tomor-
TOW.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Kalbaugh, one of
his secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session the Presiding
Officer laid before the Senate mes-

sages from the President of the United

States submitting sundry nominations
which were referred to the appropri-
ate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 3:19 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed
the following joint resolutions, with-
out amendment:

S.J. Res. 93. Joint resolution to designate
October 1989 as “Polish American Heritage
Month'";

S.J. Res. 110, Joint resolution designating
October 5, 1989, as “Raoul Wallenberg
Day'; and

S.J. Res. 129. Joint resolution to provide
for the designation of September 15, 1989,
as “National POW/MIA Recognition Day".

The message also announced that
the House has passed the following
bills, and joint resolutions, in which it
requests the concurrence of the
Senate:

H.R. 875. An act to expand the boundaries
of the PFredericksburg and Spotsylvania
County Battlefields Memorial National Mili-
tary Park near Fredericksburg, Virginia;

H.R. 919. An act to increase the site of the
Big Thicket National Preserve in the State
of Texas by adding the Village Creek Corri-
dor unit, the Big Sandy Corridor unit, and
the Canyonlands unit;

H.R. 1860. An act to provide that a Feder-
al annuitant or former member of the uni-
formed service who returns to Government
service, under a temporary appointment, to
assist in carrying out the 1990 decennial
census of population shall be exempt from
certain provisions of title 5, United States
Code, relating to offset from pay and other
benefits;

H.R. 2431. An act to redesignate the Mid-
land General Mail Facility in Midland,
Texas, as the “Carl O. Hyde General Mail
Facility"; and

H.J. Res. 221. Joint resolution to designate
the week beginning September 1, 1989, as
“World War II Remembrance Week".

MEASURES REFERRED
The following bills and joint resolu-
tion were read the first and second
times by unanimous consent, and re-
ferred as indicated:
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H.R. 875. An act to expand the boundaries
of the Fredericksburg and Spotsylvania
County Battlefields Memorial National Mili-
tary Park near Fredericksburg, Virginia; to
the Committee on Energy and Natural Re-
sources.

H.R. 919. An act to increase the site of the
Big Thicket National Preserve in the State
of Texas by adding the Village Creek Corri-
dor unit, the Big Sandy Corridor unit, and
the Canyonlands unit; to the Committee on
Energy and Natural Resources.

H.R. 2431. An act to redesignate the Mid-
land General Mail Facility in Midland,
Texas, as the “Carl O. Hyde General Mail
Facility”; to the Committee on Governmen-
tal Affairs.

H.J. Res. 221, Joint resolution to designate
the week beginning September 1, 1989, as
“World War II Remembrance Week'; to the
Committee on the Judiciary.

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 1860. An act to provide that a Feder-
al annuitant or former member of a uni-
formed service who returns to Government
service, under a temporary appointment, to
assist in carrying out the 1990 decennial
census of population shall be exempt from
certain provisions of title 5, United States
Code, relating to offsets from pay and other
benefits.

MEASURES ORDERED HELD AT
THE DESK

The following joint resolution, previ-
ously received from the House of Rep-
resentatives for concurrence, was or-
dered held at the desk by unanimous
consent:

H.J. Res. 281. Joint resolution to approve
the designation of the Cordell Bank Nation-
al Marine Sanctuary, to disapprove a term
of that designation, to prohibit the explora-
tion for, or the development or production
of, oil, gas, or minerals in any area of that
sanctuary, and for other purposes.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. KENNEDY, from the Committee
on Labor and Human Resources, with an
amendment in the nature of a substitute:

S. 54. A bill to amend the Age Discrimina-
tion in Employment Act of 1967 with re-
spect to the waiver of rights under such act
without supervision, and for other purposes
(Rept. No. 101-79).

By Mr. PELL, from the Committee on
Foreign Relations, without amendment:

S. 1347. An original bill to amend the For-
eign Assistance Act of 1961 and the Arms
Export Control Act, and related statutory
provisions, to authorize development and se-
curity assistance programs for fiscal year
1990, and for other purposes (Rept. No. 101-
80).
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BIDEN (for himself, Mr. RoTH,
Mr. CoHEN, Mr. MITCHELL, Mr.
SiMonN, Mr. DEConNcINI, Mr, BURDICK,
Mr. Bonp, Mr. HEFLIN, Mr. HatcH,
Mr. Reip, Mr. Gorg, Mr. Bryan, Mr.
KoHL, Mr. PELL, Mr. LIEBERMAN, Mr,
CraNsTON, Mr. HoLLings, Mr,
GRAHAM, Mr. Sanrorp, Mr. LEvVIN,
Mr. GLENN, Mr. GRrassLEY, Mr.
Dixon, Mr. Forp, Mr. CoNrAD, Mr,
Dopp, Mr. NuUnNN, Mr. Apams, Mr.
Exon, and Ms, MIKULSKI):

S. 1338. A bill to amend title 18, United
States Code, to protect the physical integri-
ty of the flag of the United States; to the
Committee on the Judiciary.

By Mr. COHEN (for himself and Mr.
PRYOR):

S. 1339. A bill to amend title XIX of the
Social Security Act to continue Medicaid fi-
nancing of daytime habilitation services in
certain States; to the Committee on Fi-
nance.

By Mr. SPECTER:

S. 1340. A bill to amend the Inspector
General Act of 1978 (5 U.S.C. App.) to pro-
vide for an Inspector General of the Federal
Bureau of Investigation; to the Committee
on the Judiciary.

By Mr. DECONCINI (for himself and
Mr. CRANSTON):

S. 1341. A bill to provide certain adminis-
trative authority and requirements relating
to the Arizona Veterans Memorial Ceme-
tery; to the Committee on Veterans' Affairs.

By Mr. SANFORD:

S. 1342. A bill to suspend temporarily the
duty on ranitidine hydrochloride, to the
Committee on Finance,

By Mr. WIRTH:

S. 1343. A bill to designate certain lands in
the State of Colorado as components of the
National Wilderness Preservation System,
and for other purposes; to the Committee
on Energy and Natural Resources.

By Mr. DODD:

S. 1344, A bill to amend the Internal Reve-
nue Code of 1986 to allow insurance compa-
nies to be consolidated with noninsurance
companies; to the Committee on Finance.

By Mr. GORE:

S. 1345. A bill to provide for the continu-
ous assessment of critical trends and alter-
native futures; to the Committee on Gov-
ernment Affairs.

By Mr. BRYAN (for himself and Mr.
GRAHAM):

S. 1346. A bill to amend the Communica-
tions Act of 1954 regarding the broadcasting
of certain political matter, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

By Mr. PELL, from the Committee on
Foreign Relations:

S. 1347. An original bill to amend the For-
eign Assistance Act of 1961 and the Arms
Export Control Act, and related statutory
provisions, to authorize development and se-
curity assistance programs for fiscal year
1990, and for other purposes; placed on the
calendar.

By Mr. BAUCUS:

S. 1348. A bill to amend the Disaster As-
sistance Act of 1988 to require the Secretary
of Agriculture to establish separate pay-
ment rates for the 1988 crops of feed barley
and malting barley for purposes of deter-
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mining the amount of any refund of ad-
vance deficiency payments payable by pro-
ducers of such crops, to require the Secre-
tary to conduct a study of the impact of es-
tablishing separate payment rates for the
1989 and subsequent crops of feed barley
and malting barley for purposes of deter-
mining the amount of deficiency payment
payable to producers of such crops, and for
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.
By Mr. PRYOR:

S. 1349, A bill to amend the Internal Reve-
nue Code of 1986 to exclude small transac-
tions and to make certain clarifications re-
lating to broker reporting requirements; to
the Committee on Finance.

By Mr. BYRD:

S.J. Res. 179. Joint resolution proposing
an amendment to the Constitution of the
United States to prohibit the desecration of
the flag; to the Committee on the Judiciary.

By Mr. DOLE (for himself, Mr. Dixon,
Mr. THURMOND, Mr. HEFLIN, Mr.
WiLson, Mr. GrAssSLEY, Mr. HaTtcH,
Mr. ARMSTRONG, Mr. BENTSEN, Mr.
Bonp, Mr. BoscHWITZ, Mr. BREAUX,
Mr. BRYAN, Mr. BurDICK, Mr. BURNS,
Mr. Byrp, Mr. Coars, Mr. COCHRAN,
Mr. CoHEN, Mr. D'AmaTo, Mr. Dan-
FORTH, Mr. DEConciNI, Mr. DOMEN-
1c1, Mr, ExoN, Mr. Forp, Mr. GARN,
Mr. GorToN, Mr. GRamMmM, Mr. HEINZ,

Mr. Heims, Mr. HoLrLings, Mrs.
Kassesaum, Mr, KasTEN, Mr. LorT,
Mr. Mack, Mr. McCaiNn, Mr.

McCLURE, Mr. McCoNNELL, Mr. MUR-
KOWSKI, Mr. NIcKLES, Mr. NUNN, Mr.
PRESSLER, Mr. RErp, Mr. Roge, Mr.
ROCKEFELLER, Mr. RorH, Mr.
RupmaN, Mr. SHELBY, Mr. SIMPSON,
Mr. STEVENS, Mr. SymMms, Mr.
Warrop, and Mr. WARNER):

S.J. Res. 180. Joint resolution proposing
an amendment to the Constitution of the
United States authorizing the Congress and
the States to prohibit the physical desecra-
tion of the flag of the United States; to the
Committee on the Judiciary.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr, DECONCINI (for himself and
Mr. DURENBERGER):

S. Con. Res. 54. Concurrent resolution re-
lating to a White House Conference on
Water Resources; to the Committee on En-
vironment and Public Works.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BIDEN (for himself, Mr.
RoTtH, Mr. CoHEN, Mr. MITCH-
ELL, Mr. SimoN, Mr. DeCon-
CINI, Mr. BURDICK, Mr. BoNbD,
Mr. HerFrLIN, Mr. HaTcH, Mr.
REemp, Mr. Gorg, Mr. BRYAN,
Mr. KoHL, Mr. PELL, Mr. Lie-

BERMAN, Mr. CRANSTON, Mr.
HorLrLings, Mr. GRraHAM, Mr.
SaNFORD, Mr. LeviN, Mr.
GLENN, Mr. GRASSLEY, MTr.
Dixon, Mr. Forp, Mr. CONRAD,
Mr. Dopp, Mr. NUNN, Mr.
Apams, Mr. Exon, and Ms. Mi-
KULSKI):
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S. 1338. A bill to amend title 18,
United States Code, to protect the
physical integrity of the flag of the
United States; to the Committee on
the Judiciary.

By Mr. BYRD:

S.J. Res. 179. Joint resolution pro-
posing an amendment to the Constitu-
tion of the United States to prohibit
the desecration of the flag; to the
Committee on the Judiciary.

By Mr. DOLE (for himself, Mr.

DixoN, Mr. THURMOND, Mr.
HEFLIN, Mr. WiLsoN, Mr.
GRASSLEY, Mr. HaTcH, Mr.

ARMSTRONG, Mr. BENTSEN, Mr.
Bownp, Mr. BoscawiTz, Mr.
Breavux, Mr. BrRYaN, Mr. BuUrg-
DICK, Mr. Burns, Mr. Byrp, Mr.
CoaTs, Mr. CocHRAN, Mr.
CoHEN, Mr. D’AmaT0, Mr. DAN-
FORTH, Mr. DEConciNi, Mr. Do-
MENICI, Mr. ExoN, Mr. Forp,
Mr. GARN, Mr. GORTON, Mr.
Gramm, Mr. HEiNz, Mr. HELMS,
Mr, HoLLINGS, Mrs. KASSEBAUM,
Mr. EKasTEN, Mr. LotTt, Mr.
Mack, Mr. McCamn, Mr.
McCLURE, Mr. McCoNNELL, Mr.
MurgowsKIl, Mr. NICKLES, Mr.
Nunn, Mr. PRESSLER, Mr. REID,
Mr. RoBB, Mr. ROCKEFELLER,
Mr. RorH, Mr. RupMmanN, Mr.
SHELBY, Mr, SimpsoN, Mr. StTE-
VENS, Mr. Symms, Mr. WaLLoP,
and Mr. WARNER):

S.J. Res. 180. Joint resolution pro-
posing an amendment to the Constitu-
tion of the United States authorizing
the Congress and the States to prohib-
it the physical desecration of the flag
of the United States; to the Commit-
tee on the Judiciary.

(The remarks of Senators on the in-
troduction of this legislation and the
text of the legislation is printed earlier
in today's RECORD.)

By Mr. COHEN (for himself and
Mr. PRYOR):

S. 1339. A bill to amend title XIX of
the Social Security Act to continue
Medicaid financing of daytime habili-
tation services in certain States; to the
Committee on Finance.

PRESERVING DAY HABILITATION SERVICES FOR
THE DEVELOPMENTALLY DISABLED

Mr. COHEN. Mr. President, I am
proud to introduce today legislation to
protect day habilitation services cur-
rently being provided to developmen-
tally disabled people in many States.

What are habilitation services? Ha-
bilitation services teach daily living
skills to developmentally disabled
people—individuals with mental retar-
dation or related conditions. The
people served by these programs live
with their parents or in boarding
homes. They can, if we continue to
help, lead dignified lives outside of an
institution. I would like to tell you
about some of the people served by
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this program in my home State of
Maine.

I know of a man who is 24 years old
and lives at home with his mother in
Patten, ME. He was hit by a car at the
age of 2 and was left brain damaged
and physically disabled. He uses an
electric wheelchair and does not have
use of his arms or legs. He could only
communicate by blinking before enter-
ing a habilitation program. Since
taking part in a program run by the
Green Valley Association, he has
learned to communicate by pointing at
objects or pictures on a board which
he keeps in his lap. He can point
toward the kitchen to say he wants
food or toward the bathroom to com-
municate the need to use the toilet.

Another Mainer, a woman from
Crystal, is now in a day habilitation
program because of the effects of
brain tumors. Twelve years ago, she
was married, working as a bookkeeper
and living in her own home. Unfortu-
nately, however, the brain tumors left
her unable to work or to live on her
own and, when her husband died, she
had to give up her home. She now
lives in a boarding home and is learn-
ing daily living skills such as how to
dress, bathe, and cook through the
day habilitation program.

There are other people who are
taken even further toward living inde-
pendently through day habilitation
programs. These people learn personal
habits and how to control their behav-
ior in order to be able to work. They
also learn how to maintain a checking
account, shop for groceries, and how
to manage other activities that are
part of being independent and self-suf-
ficient.

Day habilitation programs in my
State and many others give the devel-
opmentally disabled the means to live
as fully and as freely as is possible for
them. Without such day habilitation
programs, the people I have just dis-
cussed may not have had the opportu-
nity to learn to express or to help
themselves. In some families with de-
velopmentally disabled children or de-
pendents, breadwinners would have to
quit jobs if there were no day habilita-
tion services. For many developmen-
tally disabled persons, the lack of ha-
bilitation services would leave them no
choice but to reside in a large institu-
tion.

This legislation is needed to protect
the developmentally disabled from
being denied services which help them
to live as independently and self-suffi-
ciently as possible. The Health Care
Financing Administration [HCFA] has
approved many State Medicaid plans
for the provision of day habilitation
services to the developmentally dis-
abled. However, HCFA is now claiming
that its approval was a mistake in the
cases of Arkansas, Massachusetts, and
my home State of Maine—and is likely
to make similar claims affecting pro-
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grams in a number of other States as
well. Indeed, I know that my colleague
from Arkansas, Senator PRYOR, has
been concerned by this matter and in-
tends to pursue related legislation. I
look forward to working with him and
with other members of the Finance
Committee in this regard. The bill
that I am introducing today would
protect programs already approved by
HCFA until regulations are published
that specify just what day habilitation
services can and cannot receive Feder-
al funding under the Medicaid Pro-

gram.

I believe that this legislation is es-
sential to ensure that the developmen-
tally disabled do not have to pay for
what may or may not be a mistake on
the part of HCFA. Programs of day
habilitation services allow the develop-
mentally disabled to learn daily living
skills. It is a humane and cost-effective
way to provide the greatest degree of
freedom to the developmentally dis-
abled. By passing this legislation, we,
in Congress, will be telling the mental-
ly retarded and their families that we
care about them. It will tell them that
we will not force them to bear the
pain of an arbitrary decision by a Fed-
eral agency. It will tell them that we
will be providing the services that they
depend on unless and until HCFA can
justify why the Federal Government
cannot pay for these services.

This legislation would go one step
further. It would allow States which
already operate day habilitation pro-
grams to convert their programs to
make use of Medicaid home- and com-
munity-based waiver authority. In this
way, those mentally retarded who al-
ready benefit from these valuable pro-
grams can continue to do so.

I believe it would be unfair to allow
HCFA to deny funding for these pro-
grams without first having to publish
regulations. I also believe that it would
be shortsighted to deny services to
those mentally retarded who have
benefited from these programs. The
mentally retarded and their families,
however, are not the only ones who
would benefit from this legislation. If
maintaining these services will keep
the mentally retarded from having to
be institutionalized unnecessarily or
will reduce the pressure to build more
institutions, we all benefit.

There are, of course, more important
benefits to continuing programs which
help the developmentally disabled in-
dividuals to realize their fullest poten-
tial and self-sufficiency. These efforts
give developmentally disabled individ-
uals opportunity and hope. That is
why we really cannot afford to retreat
from these important efforts despite
the fact that a Federal agency has
made an abrupt and ill-considered
about-face in interpreting the statutes
governing the Medicaid Program. To
the contrary, it behooves the Congress
to go on record in support of the kind
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of work that day habilitation pro-
grams can accomplish by supporting
this legislation and by pursuing fur-
ther improvements in the Medicaid
Program.

Mr. President, I urge my colleagues
to support this legislation which
would enable very worthwhile day ha-
bilitation programs to continue to help
the developmentally disabled to live
more fully and freely.

By Mr. SPECTER.

S. 1340. A bill to amend the Inspec-
tor General Act of 1978 (5 U.S.C. App.)
to provide for an Inspector General of
the Federal Bureau of Investigation;
to the Committee on the Judiciary.

FEDERAL BUREAU OF INSPECTION INSPECTOR

GENERAL ACT OF 1989

Mr. SPECTER. Mr. President, today
I am reintroducing a bill which I first
introduced on February 19, 1988, as S.
2076. This bill would amend the In-
spector General Act of 1978 by includ-
ing the creation of a statutory inspec-
tor general for the Federal Bureau of
Investigation. This bill is being re-
introduced at this time in light of the
Intelligence Committee’s report on the
Committee in Solidarity with the
People of El Salvador [CISPES].

In consonance with the 1978 act, this
inspector general would be nominated
by the President and confirmed by the
Senate, similar to 24 other existing in-
spector generals in government today,
and would have the authority and
duty to inspect, investigate and audit—
independently—every phase of the
FBI's activities. The result of these in-
spections, investigations and audits
would be reported to the Director of
the FBI, the Attorney General, and to
the appropriate committees of the
Congress.

I believe this new office will well
serve the FBI by promoting consisten-
cy in its interpretation and enforce-
ment of existing guidelines for the in-
vestigation of Federal criminal acts
and foreign espionage activities. Cur-
rent allegations; that the Federal
Bureau of Investigation in recent
years may have overstepped its bounds
by investigating a wide array of lawful
domestic political and religious groups
raises a fundamental question about
the effectiveness of the FBI's current
system of internal oversight. After all
of the lessons of the past, it is star-
tling that we still do not have in place
a statutory inspector general as we do
in so many other branches of Govern-
ment, which in my view is essential to
effective oversight.

Embarrassing episodes provide am-
munition for critics of the FBI and of
the U.S. Government, and realistically
viewed undermines the activities of
the FBI. We can be sure that the
claims being leveled by some against
the FBI are being widely circulated in
the press in foreign countries and
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being used to undermine the legiti-
mate activities of the FBI. In Judge
Webster, and now in Judge Sessions,
we have selected FBI Directors who
have a proven understanding of the
Constitution and the rule of law, and a
demonstrated respect for the princi-
ples of individual freedom upon which
this country was founded.

But it is not possible for the Director
of the FBI or any one individual to
manage personally the vast oversight
necessary for such an organization.
Judge Webster was quoted as saying
that certain activities invoking criti-
cism of the FBI were not of a suffi-
cient nature to come to his personal
attention. That, Mr. President, is why
additional oversight within an organi-
zation like the F'BI is necessary.

I am personally convinced that, with
extremely few exceptions, the men
and women of the FBI share that re-
spect for law of men like Judge Web-
ster and Judge Sessions, and that the
men and women are loyal, hardwork-
ing Americans who are dedicated to
upholding the laws and Constitution.
We owe them a debt of gratitude for
their untiring fight against crime and
their enormously successful efforts to
counter the growing threat of domes-
tic and international terrorism and
foreign espionage.

I personally have had the opportuni-
ty to work with many members of the
Federal Bureau of Investigation as as-
sistant counsel for the Warren Com-
mission in 1964. I also worked with
members of the FBI on the prepara-
tion of complex cases as an assistant
district attorney in Philadelphia and
later for 8 years as district attorney. I
know of their competence, their dedi-
cation, and their capability.

Sometimes, however, a complex or-
ganization does not work as designed
because the design itself is flawed. We
must build more checks and safe-
guards into our powerful government
organizations so that we are not rely-
ing on one well-intentioned, but great-
ly overburdened, official at the top to
keep an entire organization on course.
We saw the problems of this structure
with the CIA in the Iran-Contra
affair. By creating independent inspec-
tors general, we can ensure the trust
and credibility we expect of our intelli-
gence or law enforcement agencies like
the FBI and the CIA and, in turn, our
entire government.

It seems clear that there was a lack
of overall direction in some of the
FBI's investigations of domestic politi-
cal and religious groups over the past
several years. As recently as 1984, one
FBI document reflected the views of
the Denver and New Orleans FBI field
offices that “in spite of attempts by
the Bureau to clarify guidelines and
goals for this investigation, the field is
still not sure of how much seemingly
legitimate political activity can be
monitored.” Why was there such con-
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fusion and what did the FBI do inter-
nally to address it? Who was watching
the watchdogs, as they proceeded with
their investigations, unsure of the
bounds of the law?

More recently, at the instigation of
the Senate, the FBI's Inspection Divi-
sion undertook an internal investiga-
tion of the FBI's Terrorism Section’s
performance in investigating the Com-
mittee in Solidarity with the People of
El Salvador [CISPES]. That report
makes clear that if there were an ef-
fective system of management and ad-
ministrative oversight in place for
cases involving First Amendment
rights, the Bureau's 1983-85 investiga-
tion of CISPES might have been
avoided.

In 1982, the FBI's Inspection Divi-
sion identified and reported deficien-
cies in the FBI's terrorism section’s
policy structure and training. While it
recommended corrective action, those
actions were not effectively imple-
mented because of internal disagree-
ment and the lack of a followup
system by the Inspections Division
which was designed to serve the Direc-
tor in a management oversight role.
This situation reflects weaknesses in a
system where FBI actions could ad-
versely impact the First Amendment
rights of Americans. It would be diffi-
cult to state with a high degree of con-
fidence that today's FBI Inspection
Division would serve the role for
which it was intended.

In November 1988, the General Ac-
counting Office [GAO] noted some im-
provements in the FBI's inspection ca-
pabilities since 1979. Nonetheless, the
GAO has recommended that the head
of the FBI's Inspection Division be in-
dependent in order to ensure perma-
nency in the position and to “avoid in-
stances where leaders of the division
may not be willing to report situations
or make recommendations consistent
with what should be done because of
their concern about their future ca-
reers as a result of presenting bad
news to the leadership.” I agree with
this statement for a number of rea-
sons.

The legislative branch plays an im-
portant oversight role with respect to
the FBI, but usually after the fact.
Two congressional committees from
each house of Congress have overlap-
ping oversight responsibility for FBI
activity. The two Judiciary Commit-
tees oversee FBI activity relating to
criminal law enforcement, while the
two intelligence committees oversee
FBI activities relating to foreign coun-
terintelligence and international ter-
rorism. The dividing line is not always
so neat, however, and many cases in-
volve both of these spheres. The At-
torney General's guidelines under
which the FBI operates differ signifi-
cantly depending on whether a crimi-
nal investigation or a foreign counter-
intelligence investigation is involved.
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The latter guideline is classified, and
that is a matter which will be the sub-
ject of scrutiny and inquiry by the in-
telligence committees. The FBI's deci-
sion to use one guideline or the other
determines which congressional com-
mittee will exercise oversight of the
FBI involvement.

It is a complicated system, with
many opportunities for things to go
wrong. As we have seen, they do go
wrong, even with strong leadership.,
and the largely post-facto congression-
al oversight which realistically viewed
is structurally insufficient to catch
and correct small errors of judgment
and policy before they become on
some occasions embarrassing disasters.
Simply put, the FBI's authority is so
great, its potential for abuse or miscal-
culation so high, and its organizational
structure so complex that independent
internal monitoring on a day-by-day
basis is essential. This is the case with
108 other governmental agencies, and
perhaps among that list the FBI
would rank high in its requirement of,
and the necessity for, an independent
inspector general.

I feel very strongly that we in Con-
gress should protect our intelligence
and law enforcement agencies from
being scapegoats for every policy fail-
ure or unsuccessful venture by our
Government. We can only do this,
however, if our constituents are confi-
dent that these agencies are adequate-
ly monitored—the public confidence is
vital—and that we in Congress are
willing to take steps to correct mis-
takes when they are made, and make
structural changes in the designs of
organizations like the ¥BI or CIA. The
current system of oversight is inher-
ently incapable of providing us with
the information we need in order to do
this.

Statutory inspectors general already
are providing an independent internal
system of checks and balances for 24
departments and agencies of the Fed-
eral Government. The Comptroller
General, who inspects these IG's, has
concluded that they are serving the
executive and legislative branches far
better than the IG’s under the previ-
ous system, who were beholden to the
system which they inspected. It is time
to add the FBI to the list.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1340

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Federal Bureau of
Investigation Inspector General Act of
1989".
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SEC. 2. OFFICE OF INSPECTOR GENERAL OF THE
FEDERAL BUREAU OF INVESTIGA-
TION.

(a) SpEciAL PROVISIONS CONCERNING THE
FEDERAL BUREAU OF INVESTIGATION.—The In-
spector General Act of 1978 (5 U.S.C. App.)
is amended by redesignating sections 8E and
BF as sections 8F and 8@, respectively, and
inserting after section 8D the following new
section:

“SPECIAL PROVISIONS CONCERNING THE FEDERAL
BUREAU OF INVESTIGATION

“Sec. BE. (aX1l) Notwithstanding any
other provision of this Act, the Inspector
General of the Federal Bureau of Investiga-
tion shall be under the authority, direction,
and control of the Director of the Federal
Bureau of Investigation with respect to
audits or investigations, or the issuance of
subpoenas, which require access to informa-
tion concerning—

“(A) ongoing criminal investigations or
proceedings,

*(B) undercover operations;

“(C) the identity of confidential sources,
including protected witnesses;

“(D) intelligence or counterintelligence
matters; or

“(E) other matters the disclosure of which
would constitute a serious threat to national
security.

“(2) With respect to the information de-
scribed in paragraph (1), the Director may
prohibit the Inspector General from carry-
ing out or completing any audit or investiga-
tion, or from issuing any subpoena, after
the Inspector General has decided to initi-
ate, carry out, or complete such audit or in-
vestigation or to issue such subpoena, if the
Director determines that such prohibition is
necessary to prevent the disclosure of any
information described in paragraph (1) or to
prevent the significant impairment to the
national interest of the United States.

‘“¢3) If the Director exercises any power
under paragraph (1) or (2), the Director
shall notify the Inspector General of the
Federal Bureau of Investigation in writing
stating the reasons for such exercise.
Within 30 days after receipt of any such
notice, the Inspector General of the Federal
Bureau of Investigation shall transmit a
copy of such notice to the Committees on
Governmental Affairs and Judiciary of the
Senate and the Committees on Government
Operations and Judiciary of the House of
Representatives, and to other appropriate
committees or subcommittees of the Con-

gress.

“(b) In carrying out the duties and respon-
sibilities specified in this Act, the Inspector
General of the Federal Bureau of Investiga-
tion—

“(1) may initiate, conduct and supervise
such audits and investigations in the Feder-
al Bureau of Investigation as the Inspector
General considers appropriate;

*“(2) shall give particular regard to the ac-
tivities of the Counsel, Office of Profession-
al Responsibility of the Department of Jus-
tice and the audit, internal investigative,
and inspection units outside the Office of
Inspector General of the Federal Bureau of
Investigation with a view toward avoiding
duplication and insuring effective coordina-
tion and cooperation; and

“¢3) shall refer to the Counsel, Office of
Professional Responsibility of the Depart-
ment of Justice for investigation, informa-
tion or allegations relating to the conduct of
an officer or employee of the Federal
Bureau of Investigation employed in an at-
torney, criminal investigative, or law en-
forcement position that is or may be a viola-
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tion of law, regulation, or order of the
Bureau or any other applicable standard of
conduct, except that no such referral shall
be made if the officer or employee is em-
ployed in the Office of Professional Respon-
sibility of the Department of Justice.

*(c) Any report required to be transmitted
by the Director of the Federal Bureau of In-
vestigation to the appropriate committees
or subcommittees of the Congress under sec-
tion 5(d) shall also be transmitted, within
the seven-day period specified under such
section, to the Committees on the Judiciary
and Governmental Affairs of the Senate
and the Committees on the Judiciary and
Government Operations of the House of
Representatives.”.

(b) CONFORMING AND TECHNICAL AMEND-
MENTS.—The Inspector General Act of 1978
is amended.—

(1) in section 4(b)}2)—

(A) by striking out “section 8E(a)2)” in
each place it appears and inserting in lieu
thereof ‘“section 8F(a)}2) in each such
place”; and

(B) by striking out “section 8E(a)(1)" and
inserting in lieu thereof “section 8F(a)2)";
and

(2) in section 8G (as redesignated in sub-
section (a) of this section)—

(A) by striking out “or 8D" and inserting
in lieu thereof *“, 8D or 8E”; and

(B) by striking out “section 8E(a)" and in-
serting in lieu thereof “section 8F(a)".

SEC. 3. TRANSFER OF FUNCTIONS.

Section 9(a)1) of the Inspector General
Act of 1978 (5 U.S.C. App.) is amended—

(1) in subparagraph (T) by striking out
“and” at the end thereof; and

(2) by inserting at the end thereof the fol-
lowing new subparagraph:

“V) of the Federal Bureau of Investiga-
tion, the division of such bureau referred to
as the ‘Inspection Division' and, notwith-
standing any other provision of law, that
portion of each of the divisions or offices of
such bureau which is engaged in internal
audit activities; and”.

SEC. 4. FEDERAL BUREAU OF INVESTIGATION DE-
FINED AS AN ESTABLISHMENT.

Section 11 of the Inspector General Act of
1978 is amended—

(1) in paragraph (1) by inserting ""Federal
Bureau of Investigation,” after “Director of
the"; and

(2) in paragraph (2) by inserting “the Fed-
eral Bureau of Investigation,” after “the
Federal Emergency Management Agency,”.
SEC. 5. INSPECTOR GENERAL AS AN EXECUTIVE

SCHEDULE LEVEL IV POSITION.

Section 5315 of title 5, United States Code
is amended by inserting after the item relat-
ing to the Inspector General of the Small
Business Administration the following new
item:

“‘Inspector General, Federal Bureau of
Investigation'.".

By Mr. DECONCINI (for himself
and Mr. CRANSTON):

S. 1341, A bill to provide for certain
administrative authority and require-
ments relating to the Arizona Veter-
ans Memorial Cemetery; to the Com-
mittee on Veterans' Affairs.

ARIZONA VETERANS MEMORIAL CEMETERY
® Mr. DECONCINI. Mr. President, as
a member of the Senate Committee on
Veterans' Affairs, I am introducing,
along with my distinguished colleague,
the chairman of the Veterans' Affairs
Committee, Senator CRANSTON, an im-
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portant bill to establish certain admin-
istrative authority and requirements
for the Arizona Veterans Memorial
Cemetery. Specifically, this bill would
authorize the Department of Veterans
Affairs to employ persons in connec-
tion with the Administration of this
cemetery if they were employed the
State of Arizona in that capacity at
the State-run Arizona Veterans Memo-
rial Cemetery on the day before the
cemetery was transferred to the
United States pursuant to section 346
of the Veterans’ Benefits and Services
Act of 1988 (Public Law 100-322; 102
Stat. 541). In addition, this bill would
require the Secretary of Veterans Af-
fairs to prepare an operating budget
plan for the administration of the
cemetery for fiscal years 1989, 1990,
and 1991, and submit such plans to the
Committees on Veterans' Affairs of
the Senate and House of Representa-
tives.

Before I discuss the needs for the
current proposal, I would like to ex-
press my deep appreciation and grati-
tude to the distinguished chairman
and the ranking member of the Senate
Committee on Veterans' Affairs, Sena-
tors CransTON and MURKOWSKI, with-
out whose invaluable assistance the
dream of a new national cemetery in
Arizona could never have been real-
ized. I would also like to give special
thanks to my friend and distinguished
colleague from Arizona, Senator
McCain, for all his hard work in the
development of the original authoriza-
tion for the incorporation of the Ari-
zona Veterans Memorial Cemetery
into the Nation Cemetery System. And
I would be remiss if I did not mention
invaluable contributions of House
Committee on Veterans' Affairs Chair-
man SoNNY MonTcOoMERY and Repre-
sentative Bos Stump, that committee’'s
new ranking member, in these efforts.
Finally, I would like to thank all the
Members of the Arizona delegation,
both past and present, for their coop-
eration and support through the years
on this issue.

Together we have traveled a long
road since 1976 when the State of Ari-
zona first appropriated funds for the
development of a parcel of land in
Maricopa County for use as a veterans’
cemetery. Mr. President, the State of
Arizona’'s Veterans Service Commis-
sion obtained the land for a cemetery
in 1976, and the cemetery was then de-
veloped by the State with a Veterans'
Administration [VA] grant pursuant
to the 50/50 matching funds program
in section 1008 of title 38, United
States Code. The cemetery opened in
May 1979 as the Arizona Veterans Me-
morial Cemetery and was operated by
the State until 1989.

On May 22, 1988, section 346 of
Public Law 100-322, which was based
on legislation I authored, was enacted
to provide for the transfer of the cem-
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etery into the National Cemetery
System. The transfer was effective on
April 1, 1989, and the cemetery was
then renamed “the National Memorial
Cemetery of Arizona.” It now operates
as the 113th cemetery in the National
Cemetery System.

Mr. President, when the transfer
became effective, certain State of Ari-
zona employees who had provided ex-
ceptional service to the facility when
it was run by the State were neverthe-
less found to be ineligible for Federal
employment because they were not
Federal civil service employees and ap-
parently did not test well on normal
civil service standardized measures de-
spite their specialized experience and
expertise. This bill would authorize
the Department of Veterans Affairs
[DVAI] to employ certain persons who
had worked at the cemetery prior to
its transfer into the National Ceme-
tery System. Specifically, under this
bill, DVA could employ such persons
without regard to civil service require-
ments if they meet criteria and qualifi-
cations established by the Secretary.

In addition, this bill includes a re-
porting requirement regarding the
funding of the operations of the ceme-
tery. Under the provisions of section
346 of Public Law 100-322, the Secre-
tary is prohibited, for 3 fiscal years,
from obligating funds for the oper-
ation of the cemetery in excess of the
greater of: First, the amount the Sec-
retary estimates the DVA would have
been required to pay under section
903(b)(1) of title 38—relating to pay-
ments to States in connection with the
DVA $150 burial payment for each eli-
gible veteran in a State cemetery—had
the cemetery not been transferred; or
second, the amount that VA paid to
the cemetery in fiscal year 1987, which
was $129,000, under that authority.

Our bill would require the Secretary
to outline in an operating budget plan
the anticipated sources of funds for
the operation of the cemetery for each
of fiscal years 1989, 1990, and 1991,
and, to submit such plan each year to
the Committees on Veterans' Affairs
of the Senate and the House of Repre-
sentatives. The plan for fiscal year
1989 would be due within 30 days after
the enactment of this bill, the fiscal
yvear 1990 plan would be due by Octo-
ber 1, 1989, and the fiscal year 1991
plan would be due by February 1,
1990. I believe this provision is neces-
sary to ensure that DVA has a strate-
gy for coping with the special funding
constraints that will exist under sec-
tion 346 through fiscal year 1991 and
that effective service at this national
cemetery is not interrupted by those
constraints. If a funding shortfall is
projected, because of these con-
straints, we need to know about it so
that sources other than DVA funding
can be sought and obtained.

Mr. President, enactment of this bill
would help ensure that this most
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recent addition to the National Ceme-
tery System is sufficiently funded for
the next 3 fiscal years and that it is
maintained and provides service in a
manner that befits a U.S. national
cemetery. I urge all of my colleagues
to give their support to this measure.

Finally, I again thank my good
friend, Senator CransTON, for his as-
sistance and collaboration in the prep-
aration of this bill.

Mr, President, I ask unanimous con-
sent that the text of the bill be print-
ed in the REcorp immediately follow-
ing my remarks.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1341

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. ADMINISTRATION OF ARIZONA VETER-
ANS MEMORIAL CEMETERY.

(a) APPOINTMENT OF EMPLOYEES.—The Sec-
retary of Veterans Affairs may, without
regard to laws relating to appointments in
the competitive service, employ in a position
in the Department of Veterans Affairs in
connection with the administration of the
Arizona Veterans Memorial Cemetery trans-
ferred to the Department pursuant to sec-
tion 346 of the Veterans' Benefits and Serv-
ices Act of 1988 (Public Law 100-322; 102
Stat. 541) any person who (1) was employed
by the State of Arizona in connection with
the administration of such cemetery on the
day before the date of the transfer, and (2)
meets the criteria and qualifications estab-
lished by the Secretary for employment in
such position.

(b) OperATING BUDGET PLAN.—(1) For each
of the fiscal years 1989, 1990, and 1991, the
Secretary of Veterans Affairs shall prepare
an operating budget plan for the adminis-
tration of the Arizona Veterans Memorial
Cemetery referred to in subsection (a).

(2) The operating budget plan for a fiscal
year shall include the anticipated sources of
funds for such fiscal year, the Secretary’s
estimate of any budget deficit (taking into
consideration the operating needs of the
cemetery for such fiscal year and the limita-
tions and requirements in section 346(f) of
the Veterans' Benefits and Services Act of
1988), and the Secretary’s estimate of the
workload for such fiscal year.

(3) The Secretary shall transmit the
budget operating plan for a fiscal year to
the Committees on Veterans' Affairs of the
Senate and the House of Representatives—

(A) in the case of fiscal year 1989, not
later than 30 days after the date of the en-
actment of this Act;

(B) in the case of fiscal year 1990, not
later than October 1, 1989; and

(C) in the case of fiscal year 1991, not
later than February 1, 1990.¢

By Mr. SANFORD:

S. 1342. A bill to suspend temporari-
ly the duty on ranitidine hydrochlo-
ride; to the Committee on Finance.

SUSPENDING THE DUTY ON RANITIDINE
HYDROCHLORIDE

Mr. SANFORD. Mr. President, I rise
to introduce legislation to suspend
temporarily the duty on NI2-[[[5-
[(dimenthylamino)menthyl]-2-
furanyllmenthyllthiolethyl]-N'-
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methyl-2-nitro-1, 1-ethenediamine, hy-
drochloride, also known as ranitidine
hydrochloride.

Mr. President, this legislation affects
imports of ranitidine hydrochloride,
which is currently imported by one
U.S. company, Glaxo Inc., which then
uses this raw material in its U.S. man-
ufacturing facility in order to produce
the pharmaceutical product Zantac.
Zantac is a very widely used product
for treating ulcers.

Ranitidine hydrochloride is not cur-
rently produced in the United States;
all ranitidine used for manufacture in
the United States must be imported
from abroad.

Payment of the current 3.7 percent
ad valorem duty on ranitidine hydro-
chloride increases the cost of produc-
tion for the only U.S. producer of
Zantac.

Glaxo Inc. is a new entrant into the
U.S. pharmaceutical market. In 1984,
Glaxo completed construction of man-
ufacturing facilities in Zebulon, NC
and began processing imported raniti-
dine hydrochloride into Zantac tablets
for sale in the U.S. market. Prior to
that time, Glaxo imported Zantac tab-
lets in finished form and marketed it
to customers in the United States. Pro-
duction of Zantac in the United States
currently involves 500 to 600 American
workers.

Glaxo Inc. manufacturing facilities
are currently producing at full capac-
ity in order to meet the growing
demand for Zantac tablets in the
United States. Unless capacity is ex-
panded, this growing demand will
force Glaxo to import once again the
finished product from abroad. Glaxo
will also have to import new dosage
forms of Zantac in finished form
unless it constructs new manufactur-
ing facilities for processing these
dosage forms for sale in the United
States. Suspension of duty will reduce
the cost of production of Zantac and
allow resources to be used for the con-
struction of much needed new manu-
facturing facilities, which will employ
an estimated 80 to 160 additional
workers.

Passage of legislation temporarily
suspending duty on ranitidine hydro-
chloride would have a strong benefi-
cial effect in the United States. Such
legislation would suspend a duty that
artificially increases a U.S. processing
cost and would provide a financial in-
centive for a U.S. producer to increase
the manufacture of the finished prod-
uct in the United States rather than
to import it from abroad. This in turn
would increase jobs for American
workers and enhance U.S. balance of
payments.

Its duty level does not represent a
conscious decision on the part of U.S.
Congress as to what the particular
tariff on ranitidine hydrochloride
should be. Rather, it is merely one of
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hundreds of chemicals included in the
Harmonized Tariff Schedule
2932.19.50007.

Because there are no domestic pro-
ducers of ranitidine hydrochloride,
this bill would adversely affect no do-
mestic interests. Duty suspension will
lower the impact on the cost of pro-
duction for Zantac without negatively
affecting U.S. competition. Moreover,
it would benefit considerably the Na-
tion's interest in having Zantac pro-
duced by a U.S. manufacturer.

I urge my colleagues to support this
bill as part of any tariff suspension
legislation that comes before the
Senate.

By Mr. WIRTH:

S. 1343. A bill to designate certain
lands in the State of Colorado as com-
ponents of the National Wilderness
Preservation System, and for other
purposes; to the Committee on Energy
and Natural Resources.

COLORADO WILDERNESS ACT OF 1989

® Mr. WIRTH. Mr. President, the pur-
pose of my rising today is to introduce
the Colorado Wilderness Act of 1989.
This is a piece of legislation that has
been long in discussion. We have been
working on this off and on since the
last CWA was passed in 1980. This is
legislation that covers some 750,000
acres in 18 different areas of land in
the State of Colorado, most of it very
high country land in so-called headwa-
ters areas, a few other regions that be-
cause of the wonderful forthcoming-
ness of two or three landowners is
lower areas of wilderness designation.

As we approach the 21st century,
Mr. President, one of the most impor-
tant issues that is emerging is the
need for us to manage our public lands
in something of a different way than
we have in the past.

Historically, we have viewed those
public lands for the purposes of ex-
traction and now we are understand-
ing that it is a good idea to look at
those public lands with a goal of at-
traction in mind as well.

In other words, the economics of our
public lands often point in very much
of a different direction from the old
extractive approach. Managing for wil-
derness is clearly one of those. Wilder-
ness designations are very good for the
economies of the surrounding areas.
They draw people in and this is so im-
portant to my State of Colorado where
tourism, recreation, skiing industry,
hunting, fishing, rafting, and so on
have become so much a major part of
our economy.

The legislation in front of us not
only identifies that 750,000 acres in 18
different parcels but it also reaches to
a number of very significant water
issues which have really bogged this
legislation down for such a long period
of time.

At issue here for the most part is an
issue called the reserve water rights
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issue. The question is how much wil-
derness land if any deserves to have a
reserve water right?

This is an issue that we in the West
have been debating since the early
part of the 20th century when the
Winters doctrine came down from the
Supreme Court identifying Indian res-
ervations as having reserve water
rights that came with that reserva-
tion.

Since that first decision by the Su-
preme Court reserve water rights has
been expanded to include two or three
other Federal properties as well. Now
the issue is how much beyond Indian
reservations—beyond various wildlife
refuges, monuments and so on—how
much water goes with wilderness
areas? We have made after a process
of long negotiation a number of con-
cessions in this area identifying in the
area of water that any water right
from the Federal Government will go
through the State water court; identi-
fying that any issues at stake will be
adjudicated by the State water engi-
neer; identifying that any Federal
water right will stand last in line in
terms of the date of the designation of
the wilderness—a whole variety of
issues that are concessions I believe
for an ability to solve this problem.

In addition, Mr. President, in this
legislation we have solved the North
Platie River wilderness issue. That
came up as a result of the passage of
the Wyoming wilderness bill in 1984.
This legislation defines in two areas
ways in which we resolve any water
rights issues that may surround this
legislation.

Finally, in the bill I have also been
very careful to separate out the high
country or headwaters area from the
downstream area. What I proposed
that we do in the Colorado wilderness
bill is to follow the model that was
successfully used by New Mexico, Ari-
zona, Wpyoming, and the State of
Washington. But rather in this legisla-
tion, rather than trying to solve all
the wilderness issues that exist down-
stream from the high country areas,
the more flatland BLM land, to sepa-
rate that out and leave it for another
time.

We have no proposals coming from
the administration as to what to do
with this kind of flatland country. We
have no proposals coming from any-
body in the CWA delegation.

What I have done, as these other
States have done, is separate out these
downstream wilderness issues from the
high country issues.

Let us protect the high country
issues. Let us protect the high country
wilderness now while we have the op-
portunity to do so before we have any
more incursions, and protect this
beautiful part of our legacy for our
children, grandchildren, and all future
generations.
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Mr. President, Colorado is known
across the country for the soaring
peaks of our Rocky Mountains, the
gold medal trout streams that flow
from glaciers high in those mountains,
and the bighorn sheep, cougar, bear,
and elk that make their home in these
wild lands. Coloradans take great
pride in these wilderness lands, and
overwhelming majorities of the people
of my State are committed to the pro-
tection of this heritage for future gen-
erations.

When it was enacted into law in
1964, the Wilderness Act designated
three wilderness areas in Colorado. In
1974, the Flat Tops Wilderness was es-
tablished to protect a large tract of
rugged mountains where the White
and Yampa Rivers originate. The next
year, Congress set aside the Eagles
Nest Wilderness Area, which sits
astride the rugged Gore Range.

And in 1978, countless Coloradans
worked with me and the rest of the
congressional delegation to find a com-
promise that enabled us to designate
the Indian Peaks Wilderness just
south of Rocky Mountain National
Park. Today, Indian Peaks is one of
the Nation’s most heavily visited wil-
derness areas.

The watershed event for protecting
Colorado’s high elevation wild lands
came with passage of the Colorado
Wilderness Act of 1980. With one bill
we added more than 1.4 million acres
to the wilderness system. That legisla-
tion truly was a legacy to our children
and grandchildren. But it left the
question of whether to protect a
number of important areas still unre-
solved.

That bill recognized that not enough
was known about some of the still-un-
developed areas in our national forests
to make final decisions on which
should be designated as wilderness and
which should be released for multiple-
use management. Accordingly, the
1980 act established 12 wilderness
study areas, and retained 6 areas in
their administratively designated ‘“fur-
ther planning” status. The Forest
Service was directed to study these
areas during the ensuing 3 years to de-
termine their suitability for wilder-
ness.

Since 1983 members of the Colorado
congressional delegation have been
working to finish the work we began
in 1980. Bills were introduced in the
98th Congress to designate certain
areas as wilderness and to release
others. But the Colorado wilderness
bill passed by the House of Represent-
atives foundered in the Senate on the
question of whether, and how, wilder-
ness water resources should be man-
aged. Legislation introduced in the
99th Congress met a similar fate.

One of my highest priorities, as a
newly elected Member of this body,
was to find a way to break the impasse
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in Colorado over wilderness water re-
sources so that we could get on with
the job we began in 1980. In 1987, 1
joined with the senior Senator from
Colorado in asking a number of distin-
guished Coloradans to attempt to re-
solve the dispute over wilderness water
rights.

Two negotiating teams, representing
conservationists and water resource
developers, met at least nine times in
an effort to find a compromise. Small-
er teams of negotiators met many
times more.

In months of hard work, these nego-
tiating teams identified the salient
issues, and made significant progress
in narrowing their differences. At
times, it seemed as if they were close
to agreement. Ultimately, however,
they deadlocked over lands that have
nothing to do with the study areas
that were identified in the 1980 act:
Low elevation lands which the Bureau
of Land Management [BLM] is study-
ing for possible future designation as
wilderness.

In March, I circulated among the
two negotiating teams and many other
Coloradans a comprehensive proposal
for resolving the dispute over wilder-
ness water resources. My proposal was
designed to integrate water rights for
wilderness into the State water rights
system, so that existing water rights
would be fully protected, while also
providing a measure of protection for
the proposed wilderness areas. No one
was entirely satsified by that propos-
al—a sure sign of a compromise—but
representatives of both sides to the
dispute suggested that it might pro-
vide the framework for a solution that
would enable us to complete wilder-
ness legislation for Colorado’'s forest-
ed, high mountain, headwaters areas.

Unfortunately, a few weeks ago
some members of the water resource
development negotiating team reject-
ed that approach. Instead, they re-
peated their demand that any wilder-
ness legislation for Colorado’s high
elevation headwaters areas must also
address the question of water rights
within BLM areas that may someday
be recommended for wilderness—de-
spite the near impossibility of finding
a way to bind future Congresses to re-
solve a problem of, as yet, unknown di-
mensions.

At the risk of belaboring this issue, I
want to emphasize that the BLM has
not yet made any recommendations to
the President for wilderness on Colo-
rado’s low elevation BLM lands. The
President has transmitted no propos-
als to the Congress. Indeed the BLM is
still conducting the studies needed to
determine which areas are suitable for
wilderness. As a result, we do not know
today what areas will someday be rec-
ommended for wilderness, or when
those recommendations will be re-
ceived. Neither do we know what, if
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any water resource conflicts will be im-
plicated by those recommendations.

Over the past few weeks, it has
become clear to me that while the ne-
gotiating teams were able to substan-
tially narrow their differences, the ne-
gotiating teams had become dead-
locked on the issue of BLM wilderness
areas. As a result, I concluded that the
time has now come to draft legislation
that codifies the progress that has
been made and strikes a fair balance—
legislation that protects existing water
rights but which also recognizes that,
where it is found in these high moun-
tain areas, water is a vital part of the
wilderness environment we are trying
to protect. I believe that the legisla-
tion I am introducing today achieves
those dual objectives.

Before I describe that compromise
on water rights, I want to take a few
moments to describe the heart of this
legislation.

The Colorado Wilderness Act of
1989, which I am introducing today,
would add 751,260 acres of high moun-
tain land to the wilderness system.

This bill includes popular recreation
areas such as Lost Creek, an 11,000-
acre addition to the Lost Creek Wil-
derness not far from the Denver met-
ropolitan area. This bill also includes
the limestone escarpment of Fossil
Ridge, with its alpine lakes and steep
forested slopes.

And this bill would preserve the lion,
lynx, ptarmigan, and cutthroat trout
habitat of the Spruce Creek addition
to the Hunter-Fryingpan Wilderness.
Just a few short weeks ago, my wife
and I had the opportunity to ride
through a small part of that area, and
we were struck by its beauty, solitude,
and ruggedness.

These areas, and others—especially
the Sangre de Cristo Mountains, per-
haps the most significant new area
proposed in this bill—deserve to be
protected as wilderness. They are a
crucial part of our heritage as Colo-
radans. And they are becoming ever
more important as a foundation of
Colorado’s economy, where recreation
is now the second largest, and fastest
growing, industry. Preserving these
areas is good environmental policy. It
is also good economic policy.

Mr. President, in 1964 we began the
process of protecting Colorado’s wild,
pristine mountain lands. In 1980, we
took a giant step forward, but we de-
ferred some key decisions. Now, 25
years after the United States pio-
neered the idea of legislatively pro-
tected wilderness areas, it is time to
finish the task we began with passage
of the Colorado Wilderness Act of
1980. The one remaining obstacle is
finding a fair solution to the water
rights dispute. I believe my legislation
provides a fair and reasonable solution
that fits the needs of Colorado, the de-
sires of its citizens to see its wilderness
resources protected, and the specific
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circumstances of our State's water
laws and its hydrology.

The bill I have drafted would:

First, specifically recognize that this
is a “headwaters only” bill and would
raise no conflicts with upstream water
rights. My staff and I carefuly re-
viewed maps of past proposals for wil-
derness, and we modified boundaries
where that was necessary, to eliminate
such conflicts with upstream water
users,;

Second, expressly reserve water for
the headwaters wilderness areas while
waiving implied reserved wilderness
rights for these areas;

Third, require the Federal Govern-
ment to stand in line like all other
water users, by giving the Federal
Government a water right that is
junior to all existing water rights;

Fourth, require the adjudication of
these wilderness water rights in State
water court;

Fifth, provide that nothing in this
bill will affect the interstate water
compacts that protect Colorado’s
water;

Sixth, provide that wilderness rights
on the North Platte River cannot be
asserted to diminish the State's ability
to use its full share of water from that
river, to resolve the concerns of North
Platte water users;

Seventh, reiterate that nothing in
this bill will alter previously enacted
legislation concerning the Homestake
II project and the Hunter-Fryingpan
project; and %

Eighth, retain two other areas, en-
compassing 62,240 acres, in a protec-
tive study status while the Forest
Service and other agencies evaluate
potential water resource conflicts in
those areas.

To the best of my understanding,
this proposal responds to all of the
concerns that were raised over the
past 2 years of negotiations. No one
comes out a winner. The conservation-
ists will have to give some ground
under this proposal, and so will the
water resource development interests.

But I believe this is a fair and re-
sponsible solution to an issue that has,
for nearly 6 years, stalled wilderness
legislation in Colorado. This is a Colo-
rado solution to a Colorado problem,
since it respects existing water rights,
protects the State’s ability to develop
water resources for economic develop-
ment, and integrates well with the
State's existing system for managing
water resources.

Mr. President, the only issue this
proposal does not resolve is how we
will address water resource conflicts
that may be implicated by future legis-
lation for BLM areas. I understand
that such proposals may raise far
more serious concerns about water re-
source conflicts than does today’s leg-
islation. And I am committed to find-
ing a consensus in Colorado on these
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issues when the Congress receives the
President’s proposals for BLM wilder-
ness in Colorado.

But we can not today foresee what
problems we will encounter in 1992, or
whenever those proposals are received
by the Congress. The citizens of Colo-
rado have been waiting patiently since
1980 to finish the job of protecting our
high mountain wild lands. With each
passing day, the threats to those areas
increase, No one identified any water
resource conflicts in these areas, de-
spite years of debate and negotiation.

There is, in short, no reason to delay
and every reason to proceed. The time
for action has arrived—and 1 hope
that 1989 will be the year we pass the
next installment in Colorado’s legacy
to the future.

At this point, Mr. President, I ask
unanimous consent to have printed in
the REcorp the text of my bill and a
section-by-section analysis of that bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S5.1343

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Section. 1. SHORT TITLE.—This Act may
be cited as the “Colorado Wilderness Act of
1989."

TITLE I-ADDITIONS TO THE
WILDERNESS PRESERVATION SYSTEM

Sec. 101, (a) In furtherance of the pur-
poses of the Wilderness Act, the following
lands in the State of Colorado are hereby
designated as wilderness and, therefore, as
components of the National Wilderness
Preservation System:

(1) certain lands in the San Isabel Nation-
al Forest, which comprise approximately
fifty-eight thousand one hundred sixty
acres, as generally depicted on a map enti-
tled “Buffalo Peaks Wilderness—Proposed,”
dated July 1989, and which shall be known
as the Buffalo Peaks Wilderness;

(2) certain lands in the Uncompahgre Na-
tional Forest and in the Bureau of Land
Management Gunnison Basin Resource
Area, which comprise approximately sixty-
nine thousand nine hundred forty acres, as
generally depicted on a map entitled “Can-
nibal Plateau Wilderness—Proposed,” dated
July 1989, and which shall be known as the
Cannibal Plateau Wilderness;

(3) certain lands in the Routt National
Forest, which comprise approximately
thirty-six thousand acres, as generally de-
picted on a map entitled “Davis Peak Addi-
tions to the Mount Zirkel Wilderness—Pro-
posed,” dated July 1989, and which are
hereby incorporated in and shall be deemed
a part of the Mount Zirkel Wilderness as
designated by Public Law 88-57T,

(4) certain lands in the Gunnison National
Forest, which comprise approximately fifty-
five thousand five hundred sixty acres, as
generally depicted on a map entitled ““Fossil
Ridge Wilderness—Proposed,” dated July
1989, and which shall be known as the
Fossil Ridge Wilderness;

(5) certain lands in the San Isabel Nation-
al Forest, which comprise approximately
twenty-four thousand one hundred thirty
acres, as generally depicted on a map enti-
tled “Greenhorn Mountain Wilderness—
Proposed,” dated July 1989, and which shall
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be known as the Greenhorn Mountain Wil-
derness;

(6) certain lands in the Pike National
Forest and in the San Isabel National
Forest, which comprise approximately
eleven thousand acres, as generally depicted
on a map entitled "“Lost Creek Wilderness
Additions—Proposed,” dated July 1989, and
which are hereby incorporated in and shall
be deemed a part of the Lost Creek Wilder-
ness as designated by Public Law 96-560;

(7) certain lands in the Gunnison National
Forest, which comprise approximately five
thousand five hundred acres, as generally
depicted on a map entitled “O Be Joyful Ad-
ditions to the Raggeds Wilderness—Pro-
posed,” dated July 1989, and which are
hereby incorporated in and shall be deemed
a part of the Raggeds Wilderness as desig-
nated by Public Law 96-560,

(8) certain lands in the Arapahoe National
Forest, which comprise approximately
twenty-four thousand one hundred sixty
acres, as generally depicted on a map enti-
tled “St. Louis/Vasquez Peaks Wilderness—
Proposed,” dated July 1989, and which shall
be known as the St. Louis/Vasquez Peaks
Wilderness.

(9) certain lands in and adjacent to the
Rio Grande and San Isabel National For-
ests, which comprise approximately two
hundred fifty-two thousand eighty acres, as
generally depicted on a map entitled
“Sangre de Cristo Wilderness—Proposed,”
dated July 1989, and which shall be known
as the Sangre de Cristo Wilderness;

(10) certain lands in the Routt National
Forest, which comprise approximately fifty-
four thousand seven hundred acres, as gen-
erally depicted on a map entitled “Service
Creek Wilderness—Proposed,” dated July
1989, and which shall be known as the Serv-
ice Creek Wilderness;

(11) certain lands in the San Juan Nation-
al Forest, which comprise approximately
thirty-two thousand eight hundred acres, as
generally depicted on a map entitled “South
San Juan Additions Wilderness—Proposed,”
dated July 1989, and which are hereby in-
corporated in and shall be deemed a part of
the South San Juan Wilderness as designat-
ed by Public Law 96-560;

(12) certain lands in the San Isabel Na-
tional Forest, which comprise approximate-
ly nineteen thousand five hundred seventy
acres, as generally depicted on a map enti-
tled “Spanish Peaks Wilderness—Proposed,”
dated July 1989, and which shall be known
as the Spanish Peaks Wilderness;

(13) certain lands in the White River Na-
tional Forest, which comprise approximate-
ly eight thousand acres, as generally depict-
ed on a map entitled “Spruce Creek Addi-
tions to the Hunter-Fryingpan Wilderness—
Proposed,” dated July 1989, and which are
hereby incorporated in and shall be deemed
a part of the Hunter-Fryingpan Wilderness
as designated by Public Law 95-327,

(14) certain lands in the San Juan Nation-
al Forest, which comprise approximately
eight thousand six hundred fifty acres, as
generally depicted on a map entitled “We-
minuche Wilderness Additions—Proposed,”
dated July 1989, and which are hereby in-
corporated in and shall be deemed a part of
the Weminuche Wilderness as designated by
Public Law 93-632,

(15) certain lands in the San Juan Nation-
al PForest, which comprise approximately
twenty-two thousand one hundred ten
acres, as generally depicted on a map enti-
tled ‘“West Needles Wilderness—Proposed,”
dated July 1989, and which shall be known
as the West Needles Wilderness;
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(16) certain lands in the Rio Grande Na-
tional Forest, which comprise approximate-
ly twenty-five thousand acres, as generally
depicted on a map entitled “Wheeler Peak
Additions to the La Garita Wilderness—Pro-
posed,” dated July 1989, which are hereby
incorporated in and shall be deemed a part
of the La Garita Wilderness as designated
by Public Law 88-57T;

(17) certain lands in the Arapahoe Nation-
al Forest, which comprise approximately
forty thousand acres, as generally depicted
on a map entitled “Williams Fork Wilder-
ness—Proposed,” dated July 1989, and
which shall be known as the Williams Fork
Wilderness: Provided, however, That subject
to valid existing rights, that part of the Wil-
liams Fork Further Planning Area as gener-
ally depicted on said map and which is not
designated part of the Williams Fork Wil-
derness by this Act, shall be managed until
Congress determines otherwise to maintain
its presently existing wilderness character
and potential for inclusion in the National
Wilderness Preservation System: Provided
Sfurther, That no right, or claim of right, to
the diversion and use of water from the Wil-
liams Fork Further Planning Area by the
Board of Water Commissioners of the city
and county of Denver shall be prejudiced,
diminished, altered, or affected by this sec-
tion, and this section shall not be construed
to impair, impede, or interfere with the ex-
ercise of such rights, including the exercise
of such rights in a manner affecting the
Williams Fork Further Planning Area's
presently existing wilderness character and
potential for inclusion in the National Wil-
derness Preservation System; and

(18) certain lands in the Bureau of Land
Management Gunnison Basin Resource
Area, which comprise approximately three
thousand nine hundred acres, as generally
depicted on a map entitled “American Flats
Additions to the Big Blue Wilderness—Pro-
posed,” dated July 1989, and which are
hereby incorporated in and shall be deemed
a part of the Big Blue Wilderness as desig-
nated by Public Law 86-560.

TITLE II-WATER RIGHTS

Sec. 201. (a) FinpiNgs.—The Congress
finds and declares that—

(1) where it exists in wilderness, water is
vital to those natural values and recreation
uses that wilderness, as defined by this Act
and the Wilderness Act (78 Stat. 890), is
meant to provide for and preserve;

(2) the wilderness areas designated by this
Act are situated at the headwaters of
streams in the State of Colorado;

(3) the express reservation of water for
wilderness areas designated by this Act will
not diminish the presently adjudicated valid
existing appropriative water rights within
or upstream of the areas designated as wil-
derness by this Act;

(4) the express reservation of water for
wilderness areas designated by this Act will
not diminish valid existing or future appro-
priative rights located downstream of the
exterior boundaries of the areas designated
wilderness by this Act and will benefit such
rights as maintaining existing stream flows
and preserving the natural ecosystems of
the watersheds;

(6) the express reservation of water for
areas designated wilderness by this Act will
not diminish the State of Colorado’s right
to use those quantities of water apportioned
pursuant to interstate compacts and equita-
ble decrees of the United States Supreme
Court;
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(6) the express reservation of water for
areas designated wilderness by this Act is in
lieu of the rights that would otherwise be
reserved by implication when areas are in-
cluded in the National Wilderness Preserva-
tion System;

(7) the Federal water rights reserved by
this Act shall be in addition to express or
implied water rights previously reserved by
the United States for purposes other than
wilderness; and

(8) Except as provided in subsection
201(b), this Act is not intended to determine
the existence or scope of any express or im-
plied reserved water rights created in or
arising from other Federal legislation.

(b) DETERMINATION.—(1) Therefore, the
Congress determines and directs that the
United States reserves a quantity of water
sufficient to fulfill the purposes of the wil-
derness areas created by this Act,

(2) For the purposes of state water rights
administration, the priority date of the
water rights reserved in this section shall be
the date of enactment of this Act.

(3) The Secretary shall, no later than two
years after the date of enactment of this
Act, file a claim for the adjudication of the
water rights reserved by this section in ap-
propriate proceedings in the courts of the
State of Colorado pursuant to the provi-
sions of 43 U.S.C. 666, and shall take all
steps necessary to protect such rights in
such adjudication.

(4) Nothing in this Act shall be deemed to
alter or modify any interstate compact or
equitable decree of the United States Su-
preme Court, effecting the allocation of
water between or among the State of Colo-
rado and other states.

(5) Notwithstanding anything contained
in this Act or any prior Acts of Congress to
the contrary, the United States shall not
assert reserved water rights to waters in the
North Platte River for purposes of the
North Platte Wilderness Area located on
the Colorado-Wyoming state boundary, to
the extent such rights would prevent the
use or development by present and future
holders of valid water rights of Colorado’s
full apportionment of interstate waters
within the State of Colorado pursuant to
interstate compact or equitable decrees of
the United States Supreme Court: Provided,
That nothing herein shall excuse the Secre-
tary from promptly adjudicating those
rights in appropriate stream adjudications.

(6) The Congress hereby reaffirms Section
102(aX5) of Public Law 96-560 (94 Stat.
3266) and the last sentence of Section 2(e)
of Public Law 95-237 (92 Stat. 41).

(7) Nothing in this Act shall be construed
as a precedent for the designation of future
wilderness areas in the State of Colorado or
any other state.

TITLE III—WILDERNESS STUDY AREAS

Sec. 301. (a) The following lands in the
State of Colorado are hereby designated as
wilderness study areas:

(1) certain lands in the San Juan National
Forest, which comprise approximately sixty
thousands acres, as generally depicted on a
map entitled “Piedra Wilderness Study
Area—Proposed,” dated July 1989; and

(2) certain lands in the San Juan National
Forest, which comprise approximately two
thousand two hundred forty acres, as gener-
ally depicted on a map entitled “Purgatory
Flats Wilderness Study Area—Proposed
dated July 1989.

(b)(1) The Secretary of Agriculture, in
conjunction with the Colorado Water Con-
servation Board and other appropriate state
and federal agencies, shall, within two years
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after the date of enactment of this Act, con-
duct and transmit to the Congress a compre-
hensive study of (i) the wilderness values
that are supported by streams areas that
arise upon or flow through such wilderness
study areas and necessary flow for the pro-
tection of wilderness values on streams
within such wilderness study areas; (ii) the
potential for the development of water re-
sources on stream segments upstream of
such wilderness study areas; (iii) a range of
alternatives for protecting water resources
within such wilderness study areas, includ-
ing recommendations of the Colorado Water
Conservation Board; and (iv) the effect such
alternatives would have on private rights to
develop water resources upstream of such
wilderness study areas pursuant to state
law.

(2) In conducting the study, the Forest
Service shall hold at least one public hear-
ing in the vicinity of each of the wilderness
study areas designated by this Act and at
least of the wilderness study areas designat-
ed by this Act and at least one hearing in
the Denver metropolitan area, and shall re-
quest from interested public agencies and
individuals recommendations on protecting
instream flow values within such wilderness
study areas.

(d) The wilderness study areas designated
by this Act, shall, until Congress determines
otherwise, be managed by the Secretary of
Agriculture in accordance with the provi-
sions of the Wilderness Act of 1964 govern-
ing areas designaged as wilderness by that
Act: Provided, however, That on Federal
water rights, express or implied, are estab-
lished by enactment of this section.

TITLE IV—ADMINISTRATIVE
PROVISIONS

Sec. 401. (a) As soon as practicable after
this Act takes effect, the Secretary of Agri-
culture and the Secretary of the Interior, as
appropriate, shall file the maps referred to
in this Act and legal descriptions of each
wilderness area and wilderness study area
designated by this Act with the Committee
on Energy and Natural Resources, United
States Senate, and the Committee on Interi-
or and Insular Affairs, House of Represent-
atives, and each such map and legal descrip-
tion shall have the same force and effect as
it included in this Act: Provided, however,
That correction of clerical and typographi-
cal errors in such legal descriptions and
maps may be made. Each such map and
legal description shall be on file and avail-
able for public inspection in the office of
the Chief of the Forest Service, Department
of Agriculture.

(b) Subject to valid existing rights, each
wilderness area designated by this Act shall
be administered by the Secretary of Agricul-
ture or the Secretary of the Interior, as ap-
propriate, in accordance with the provisions
of the Wilderness Act of 1964 (78 Stat. 890)
governing areas designated by that Act as
wilderness areas, expect that, with respect
to any area designated in this Act, and ref-
erence in such provisions to the effective
date of the Wilderness Act of 1864 shall be
deemed to be a reference to the effective
date of this Act.

Sec. 402. ReEpEAL oF WILDERNESS STUDY
ARea MANAGEMENT RESTRICTIONS.—Section
2(e) of Public Law 95-237 is amended by de-
leting the fourth sentence of that subsec-
tion and Public Law 96-560 is amended by
deleting subsections 105(c¢) and 106(b) of
that Act.

Sgec. 403. (a) The Congress finds that—
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(1) the Department of Agriculture has
completed the second Roadless Area Review
and Evaluation Program (RARE II);

(2) the Congress has made its own review
and examination of National Forest System
roadless areas in Colorado and of the envi-
ronmental impacts associated with alterna-
tive allocations of such areas;

(b) On the basis of such review, the Con-
gress hereby determines and directs that—

(1) without passing on the question of the
legal and factual sufficiency of the RARE II
final environmental Iimpact statement
(dated January 1979) with respect to Na-
tional Forest System lands in states other
than Colorado, such statement shall not be
subject to judicial review with respect to Na-
tional Forest System lands in the state of
Colorado;

(2) with respect to National Forest System
lands In the State of Colorado which were
reviewed by the Department of Agriculture
in the second Roadless Area Review and
Evaluation (RARE II) and those lands re-
ferred to in subsection (d), except those
lands remaining in wilderness study upon
enactment of this Act, that review and eval-
uation or reference shall be deemed for the
purposes of the initial land management
plans required for such lands by the Forest
and Rangeland Renewable Resources Plan-
ning Act of 1976 (Public Law 94-588), as
amended by the National Forest Manage-
ment Act of 1976, to be an adequate consid-
eration of the suitability of such lands for
inclusion in the National Wilderness Preser-
vation System and the Department of Agri-
culture shall not be required to review the
wilderness option prior to the revisions of
the plans, but shall review the wilderness
option when the plans are revised, which re-
visions will ordinarily occur on a ten-year
cycle, or at least every fifteen years, unless,
prior to such time the Secretary of Agricul-
ture finds that the conditions in a unit have
significantly changed;

(3) areas in the State of Colorado re-
viewed in such final environmental impact
statement or referenced in subsection (d)
and not designated wilderness or remaining
in wilderness study upon enactment of this
Act, except for the Williams Fork Further
Planning Area, shall be managed for multi-
ple use in accordance with land manage-
ment plans pursuant to section 6 of the
Forest and Rangeland Renewable Resources
Planning Act of 1974, as amended by the
National Forest Management Act of 1976;
Provided, That such areas need not be man-
aged for the purpose of protecting their
suitability for wilderness designation prior
to or during revision of the initial land man-
agement plans;

(4) in the event that revised land manage-
ment plans in the State of Colorado are im-
plemented pursuant to section 6 of the
Forest and Land Renewable Resources Plan-
ning Act of 1974, as amended by the Nation-
al Forest Management Act of 1976, and
other applicable law, areas not recommend-
ed for wilderness designation need not be
managed for the purpose of protecting their
suitability for wilderness designation prior
to or during revision of such plans, and
areas recommended for wilderness designa-
tion shall be managed for the purpose of
protecting their suitability for wilderness
designation as may be required by the
Forest and Rangeland Renewable Resources
Act of 1974, as amended by the National
Forest Management Act of 1976, and other
applicable law;

(5) unless expressly authorized by Con-
gress, the Department of Agriculture shall
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not conduct any further statewide roadless
area reviews and evaluation of national
forest system lands in the State of Colorado
for the purpose of determining their suit-
ability for inclusion in the National Wilder-
ness Preservation System.

(c) As used in this section, and as provided
in section 6 of the Forest and Rangeland
Renewable Resources Planning Act of 1974,
as amended by the National Forest Manage-
ment Act of 1976, the term “revision” shall
not include an amendment to a plan.

(d) The provisions of this section shall
also apply to National Forest System road-
less lands in the State of Colorado which
are less than five thousand acres in size.

SECTION-BY-SECTION ANALYSIS OF THE
CoLoraDO WILDERNESS AcCT OF 1989

Section 1—Provides that the Act may be
referred to as the “Colorado Wilderness Act
of 1989.”

TITLE I—ADDITIONS TO THE WILDERNESS
PRESERVATION SYSTEM

Section 101(a)—Provides for the designa-
tion of 18 new wilderness areas, totaling
751,260 acres. The areas are:

1. Buffalo Peaks Wilderness—San Isabel
NF—58,160 acres

2. Cannibal Plateau Wilderness—Uncom-
pahgre NF—69,940 acres

3. Davis Peak Additions to the Mt, Zirkel
Wilderness—Routt NF—36,000 acres

4, Fossil Ridge Wilderness—Gunnison
NF—55,560 acres

5. Greenhorn Mountain Wilderness—San
Isabel NF—24,130 acres

6. Additions to the Lost Creek Wilder-
ness—Pike NF—11,000 acres

7. O Be Joyful Additions to the Raggeds
Wilderness—Gunnison NF—5,500 acres

8. St. Louis/Wasquez Peaks Wilderness—
Arapahoe NF—24,160 acres

9. Sangre de Cristo Wilderness—Rio
Grande and San Isabel NFs5—252,080 acres

10. Service Creek Wilderness—Routt NF—
54,700 acres

11, Additions to the South San Juan Wil-
derness—San Juan NF—32,800 acres

12. Spanish Peaks Wilderness—San Isabel
NF—19,570 acres

13. Spruce Creek Additions to the Hunter-
Fryingpan Wilderness—White River NF—
8,100 acres

14. Additions to the Weminuche Wilder-
ness—San Juan NF—8,650 acres

15. West Needles Wilderness—San Juan
NF—22,110 acres

16. Wheeler Additions to the La Garita
Wilderness—Rio Grande NF—25,000 acres

17. Williams Fork Wilderness—Arapahoe
NF—40,000 acres

18. American Flats Additions to the Big
Blue Wilderness—Gunnison Basin BLM—
3,900 acres

TITLE II—WATER RIGHTS

Section 201(a). Sets out Congressional
findings as follows:

(1) Water is vital to the natural values and
recreational uses of wilderness areas;

(2) The areas designated wilderness by
this bill are headwaters areas;

(3) The reservation of water rights to pro-
tect wilderness values in these areas will not
diminish any existing water rights;

(4) Water rights to protect these wilder-
ness areas cannot take any water away from
present or future water rights downstream
of these areas, and can benefit such rights
by protecting watershed values upstream of
them.

(5) Express reservation of water for wil-
derness areas will not diminish the State of
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Colorado’s rights to use all the water it is
entitled to under interstate compacts and
decrees of the U.S. Supreme Court.

(6) Express reservation of water for wil-
derness in this bill is in lieu of water rights
that otherwise would, according to the
courts, be reserved by implication when wil-
derness is designated.

(7) The water rights reserved by this Act
shall be in addition to other, previously re-
served by the United States.

(8) This bill is not intended to determine
the existence or scope of any reserved water
rights created in or arising from any other
federal legislation.

Section 201(b).—Provides the following di-
rections regarding water rights for the pro-
tection of the wilderness areas created in
this bill:

(1) Directs the express reservation of
water sufficient to fulfill the purposes of
the wilderness areas created by the bill.

(2) Provides that for purposes of adminis-
tration by the state, the priority date of
water rights reserved in this bill be the date
of its enactment into law.

(3) Requires the Secretary of Agriculture
to file claims for such rights in state court
within two years.

(4) Provides that nothing in this bill shall
change any interstate water compact or al-
location of water amongst the States by the
U.S. Supreme Court.

(5) Provides that the federal government
cannot assert any claim to reserved water
rights for the North Platte Wilderness on
the Colorado/Wyoming border which would
prevent the development of Colorado’s full
apportionment of water as provided by
interstate compact or decree of the U.S. Su-
preme Court.

(6) Reaffirms previous legislation concern-
ing water development projects and wilder-
ness areas in Colorado.

(7) Provides that nothing in this bill shall
be construed as a precedent for the designa-
tion of future wilderness areas in Colorado
or any other state.

TITLE III—WILDERNESS STUDY AREAS

Section 301(a). Designates two wilderness
study areas. They are:

(1) Piedra Wilderness Study Area—San
Juan NF—60,000 acres

(2) Purgatory Flats Wilderness
Area—San Juan NF—2,200 acres

Section 301(b). Requires the Forest Serv-
ice, working with the Colorado Water Con-
servation Board and others, to study:

(1) The need for water to protect wilder-
ness values in these areas.

(2) The potential for water development
in stream segments upstream of these areas
which might be affected by the creation of
water rights for wilderness protection there.

(3) A range of alternative ways to protect
the water resources in these areas.

(4) The effects of each such alternative on
private rights.

Section 301(c). Provides that these wilder-
ness study areas will be managed as if they
had been designated wilderness, except that
no federal water rights are established by
this protection.

TITLE IV—ADMINISTRATIVE PROVISIONS

Section 401(a). Provides for the filing and
availability to the public of maps containing
the official boundaries of the wilderness and
wilderness study areas designated in this
bill.

Section 401(b). Provides for administra-
tion of the areas designated wilderness by
this bill under the provisions of the Wilder-
ness Act of 1964, subject to valid existing
rights.

Study
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Section 402. Repeals wilderness study area
designations made in prior Acts of Congress.

Section 403. Releases the Forest Service
from obligation to study for wilderness, or
to protect the wilderness characteristics of,
areas not designated wilderness by this bill.
This is the ‘“release language'" which has
been incorporated in every Forest Service
wilderness bill passed by the Congress fol-
lowing the Forest Service RARE II nation-
wide wilderness study, which was completed
in 1979.@

By Mr. DODD:

S. 1344. A bill to amend the Internal
Revenue Code of 1986 to allow insur-
ance companies to be consolidated
with noninsurance companies; to the
Committee on Finance,

REMOVING LIMITATIONS ON THE USE OF TAX
CONSOLIDATION BY LIFE INSURANCE COMPANIES
® Mr. DODD. Mr. President, today I
am reintroducing legislation to rectify
an inequity in current law which pre-
vents life insurance companies from
making use of consolidated tax returns
in the same manner as other corpora-
tions. I hope that the Senate will be
able to address the bill this year.

While the different tax treatment
was justified some time ago because of
other special income tax rules for life
insurance companies, those reasons
are no longer valid since the passage
of the Deficit Reduction Act of 1984,
the Tax Reform Act of 1986, and the
Omnibus Budget Reconciliation Act of
1987. Moreover, the present limitation
on tax consolidation has the effect of
diminishing overall capacity in the in-
surance industry, to the disadvantage
of consumers.

The legislation I am introducing
today would repeal certain provisions
of the Internal Revenue Code to
remove limitations on the use of tax
consolidation by life insurance compa-
nies. It would treat life insurance com-
panies the same as all other corpora-
tions.

Let me describe the background and
purpose of the legislation in more
detail.

BACKGROUND AND PURPOSE OF THE LEGISLATION

Prior to the Tax Reform Act of 1976,
life insurance companies, unlike other
corporations, could not join in the
filing of a consolidated return that in-
cluded other types of corporations.
The 1976 legislation partially lifted
the ban against life-nonlife consolida-
tion for taxable years beginning after
1980.

While the 1976 legislation accorded
life insurance companies a greater
measure of the consolidation treat-
ment permitted for other corpora-
tions, it stopped short of parity, limit-
ing the extent to which losses of com-
panies not taxed as life insurance com-
panies may be used against the income
of a life insurance company in arriving
at consolidated taxable income. Thus,
under current law, the amount of loss
which may be so used is limited to the
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lesser of 35 percent of such loss or 35
percent of the income of the life insur-
ance company members. In addition,
no life insurance company may join in
the consolidated return until it has
been a member of the affiliated group
for 5 years, and no loss of a company
not taxed as a life insurance company
may be used against the income of a
life insurance company until the 6th
yvear in which such companies have
been members of the affiliated group.

These restrictions were based pri-
marily on the fact that life insurance
companies were taxed under special
rules that differed from those applica-
ble to other types of companies. How-
ever, changes under the Deficit Reduc-
tion Act of 1984 have made the tax
provisions applicable to life companies
comparable to those applicable to
other corporations. Since other sub-
stantial changes were made under the
Tax Reform Act of 1986 and the 1987
Reconciliation Act to assure that all
insurance companies are taxed on
their full economic income, there is no
longer any reason to deny to life-non-
life affiliated groups the full tax con-
solidation treatment that is generally
available. Therefore, the bill would
simply remove the existing restrictions
on such consolidation.

Mr. President, I ask unanimous con-
sent that the full text of the bill be in-
cluded in the REcorp at this point.

There being no objection, the bill
was ordered to be printed in the
REcORD, as follows:

S. 1344

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled,

SECTION 1. CONSOLIDATION OF INSURANCE COM-
PANIES WITH NONINSURANCE COMPA-
NIES PERMITTED.

(a) IN GENERAL.—Section 1504(b) of the
Internal Revenue Code of 1986 (defining in-
cludible corporation) is amended by striking
out paragraph (2).

(b) CONFORMING AMENDMENTS.—

(1) Section 1503 of such Code (relating to
computation and payment of tax) is amend-
ed by striking out subsection (¢) thereof.

(2) Section 1504 of such Code (relating to
definitions) is amended by striking out sub-
section (c).

SEC. 2. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided in
subsection (b), the amendments made by
this Act shall apply to taxable years begin-
ning after December 31, 1988.

(b) TransiTiONAL RULE.—The amend-
ments made by this Act shall not apply to—

(1) the carryover of a loss or credit from a
taxable year beginning before January 1,
1989, to a taxable year beginning on or after
January 1, 1989, or

(2) the carryback of a loss or credit to a
taxable year beginning before January 1,
1989.¢

By Mr. GORE:

S. 1345. A bill to provide for the con-
tinuous assessment of critical trends
and alternative futures; to the Com-
mittee on Governmental Affairs.
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CRITICAL TRENDS ASSESSMENT ACT

® Mr. GORE. Mr. President, during
the 99th Congress I introduced a bill
that would get the Federal Govern-
ment to do something it rarely does in-
depth—consider the future. The idea
behind that bill—the Critical Trends
Assessment Act—was to gather the
vast array of complex information
about trends in our society and
throughout the world economy and
environment and put it to work in
public policy decisionmaking.

Four years later, the reasons behind
that legislative initiative are even
more compelling. Today I am reintro-
ducing the Critical Trends Assessment
Act, and encourage my colleagues to
consider its case.

We often lurch from one crisis to an-
other. Meanwhile, new problems
bubble beneath the surface for years
and we barely recognize them in our
preoccupation with the present day's
crisis. Then, suddenly, they burst
forth, in the form of global warming,
the savings and loan catastrophe,
energy supplies and prices, or trade
imbalances.

For example, we thought for years
that the Earth contained inexhaust-
ible resources and could cope with
whatever abuses we heaped on it and
into it. We have since discovered the
enormous quantity of toxic wastes
oozing into our water supplies. We
learned about soil erosion and later
about finite fossil fuel resources.

And, in perhaps the best case of in-
adequate planning in the history of
mankind, we now face problems and
implications of global environmental
change that threaten the planet’s very
survival.

During the 1970's, our country's
energy picture was severely distorted
first by lower supplies, then by higher
prices. Demand eventually dropped
and we were sent reeling by having to
pay for powerplants we no longer
needed.

As baby boomers matured and en-
tered the working world, school enroll-
ment dropped and schools closed in
their wake. Now, the baby boomers are
having children of their own and we
find a shortage of elementary school-
teachers that we could have anticipat-
ed but failed to do so.

These examples are only the tip of
the iceberg.

Sometimes when we try to glimpse
into the future we get more confused
than when we started. Computer
models in executive agencies often de-
velop conclusions that are widely in-
consistent with one another. Deregula-
tion, understaffing, and the Paperwork
Reduction Act have taken their toll,
reducing the quality of Federal data
available on some issues.

Our shortsightedness does not neces-
sarily result from the fact that we
aren’'t doing enough studies or collect-
ing enough information. From the

July 18, 1989

Census Bureau to the Social Security
Administration, the Federal Govern-
ment often seems awash in statistics.

But what are we doing with all this
information? How are we, as elected
leaders, assessing today the critical
trends that tomorrow will become
crisis and the day after require our im-
mediate response?

It is this institutional shortsighted-
ness that creates a renewed justifica-
tion for the Critical Trends Assess-
ment Act. The bill would provide for
the continuous assessment of critical
trends and alternative futures.

Mr. President, I am aware that ini-
tiatives which threaten the status quo
of decisionmaking are sometimes con-
troversial. Shortly after this century
began, in fact, President Theodore
Roosevelt created a national Commis-
sion to study the future of the coun-
try's natural resources. The group met
with congressional opposition to “gov-
ernment by commission” and eventual-
ly wilted.

The Critical Trends Assessment Act
would not constitute government by
commission. The Office it would
create would not usurp powers from
any Federal agency. It would not be a
method to involve centralized plan-
ning into the Federal Government.

The Office created by this bill would
be a mechanism to encourage useful
debate among people in the Federal
Government as well as in the private
sector, focusing our attention beyond
immediate concerns, making us better
prepared for the future.

Specifically, the bill would establish
within the Executive Office of the
President an Office of Critical Trends
Analysis, with a $5 million annual
budget. The Office would be author-
ized to advise the President “of the po-
tential effect of Government policies
on critical trends and alternative fu-
tures."”

The Office would produce, every 4
years, an “Executive Branch Report
on Critical Trends and Alternative Fu-
tures.” The Joint Economic Commit-
tee of Congress would produce a simi-
lar report, with its own findings, every
2 years.

Both reports would be expected to
identify and analyze critical trends
and alternative futures for the next 20
years in light of economic, technologi-
cal, political, environmental, demo-
graphic and social causes and conse-
quences. They would analyze these
trends based on current conditions,
evaluate current Government policies
and consider any alternative ap-
proaches.

The Advisory Commission on Criti-
cal Trends Analysis would be created
with executive, congressional, and pri-
vate sector representation. The Advi-
sory Commission would assist the
Office and promote public discussion
of critical trends.
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I have seen the value of getting Con-
gress to look to the future. Six years
ago the Congressional Clearinghouse
on the Future, which I chaired, pub-
lished a “Future Agenda” as seen by
committees and subcommittees to
focus beyond day-to-day concerns and
look at long-term trends.

We know that land fueled the agri-
cultural revolution and capital fueled
the industrial revolution. There is
growing awareness that information is
fueling our present revolution.

But what are we doing with it? We
are gathering data, we are making
studies and we are shoving it all aside
so we can handle the crises of the
present day.

I think Congress and the White
House can show more foresight than
that. I urge my colleagues to support
the Critical Trends Assessment Act.

I ask unanimous consent that the
entire text of the bill appears in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1345

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Critical
Trends Assessment Act”.

SEC. 2. FINDINGS AND PURPOSES.

The Congress finds and declares that—

(1) the growing complexity and interde-
pendence of the modern world, exhibited by
such issues as global environmental change,
homelessness, Third World debt, and
others, require that national decision ma-
chinery be capable of identifying long-term
changes affecting the national welfare and
that it bring these factors to bear upon
public policy;

(2) while the Government has available to
it enormous information resources, there is
a need to integrate existing capabilities to
provide a systematic and comprehensive use
of that information to guide policymakers
concerning critical trends and alternative
futures;

(3) these information resources can and
should be made publicly available in a form
suitable for use by the public and private
sectors of the United States economy; and

(4) therefore, it is necessary to establish
mechanisms to bring all relevant perspec-
tives into the decision process to evaluate
available information, to focus attention on
areas in which information is inadequate,
and to identify and analyze critical trends
and alternative futures based upon the best
available information.

SEC. 3. FUNCTIONS OF THE OFFICE OF CRITICAL
TRENDS ANALYSIS.

(a) There is established in the Executive
Office of the President the Office of Critical
Trends Analysis (hereafter in this title re-
ferred to as the “Office’). The Director and
Deputy Director of the Office shall be ap-
pointed by the President, by and with the
advice and consent of the Senate.

(b) The Office shall be responsible for—

(1) the preparation of the executive
branch report as required by section 4;

(2) the review and analysis of Government
policies as required by section 5; and
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(3) the organization and utilization of the
E&dvisory Commission as required by section
(¢) The President shall authorize the
Office to utilize the information, property,
facilities, services, and personnel of each de-
partment and agency in the executive
branch to the extent necessary in carrying
out such functions. In addition, the Director
is authorized to appoint and fix the compen-
sation of employees of the Office.

(d) There are authorized to be appropri-
ated not to exceed $5,000,000 for fiscal year
1990 and each of the succeeding fiscal years
for the purpose of carrying out sections 3
through 6 of this Act.

SEC. 4. PREPARATION OF REPORT.

(a) Not later than the end of 1993 and
each fourth year thereafter, the Office shall
prepare for publication an Executive
Branch Report on Critical Trends and Al-
ternative Futures. The report shall con-
tain—

(1) an identification and analysis, of criti-
cal trends and alternative futures for the
ensuing twenty-year period;

(2) a description of the relationship of
such trends and alternative futures to the
economic, technological, political, environ-
mental, demographie, and social causes and
consequences,

(3) an analysis of such trends and alterna-
tive futures with respect to present and
future problem areas and potential future
opportunities;

(4) an evaluation of the effects of existing
and alternative Government policies on
such trends; and

(5) an identification of the information
and a discussion of the analysis upon which
conclusions in the report are based.

(b) Such reports shall be based upon in-
formation obtained from sources outside the
Federal Government and upon information
obtained from Federal departments and
agencies.

(c) Prior to the publication of the report
required by this section, the Director of the
Office shall make a draft copy of such
report available to interested persons for
the purposes of review and comment. Any
significant comments received from interest-
ed persons or a summary thereof shall be in-
cluded as an appendix to the published
report.

(d) The President shall submit such
report, together with his comments or rec-
ommendations thereon, to each House of
the Congress and such report shall be made
available within the Government and to the
public as a public document.

(e) The Office shall also publish such in-
terim reports as it considers necessary and
appropriate.

SEC. 5. REVIEW AND ANALYSIS OF GOVERNMENT
POLICIES.

The Office shall be responsible for advis-
ing the President of the potential effects of
Government policies on critical trends and
alternative futures. The Office shall—

(1) analyze available information to iden-
tify present policies and policy options for
the United States in relation to critical
trends and alternative futures;

(2) review Federal laws, regulations, pro-
grams, and other activities of the Federal
Government to determine their long-term
effects;

(3) prepare reports for the President as
necessary and appropriate;

(4) insure that the Federal departments,
agencies, and establishments with responsi-
bilities in the area of policy under consider-
ation are provided an opportunity to com-
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ment on the potential effects of Govern-
ment policies on critical trends and alterna-
tive futures;

(5) consider the comments of such Federal
departments, agencies, and establishments
in performing its functions under this sec-
tion; and

(6) include the official comments of such
Federal departments, agencies, and estab-
lishments in any reports provided to the
President by the Office under the authority
of this section.

SEC. 6. ADVISORY COMMISSION
TRENDS ANALYSIS,

(a) The Office shall be responsible for the
establishment of the Advisory Commission
on Critical Trends Analaysis.

(b) The Advisory Commission shall—

(1) provide advice to the Office with re-
spect to its operations; and

(2) promote the public discussion and
public awareness of critical trends and the
use of analyses of such trends to create al-
ternative futures.

(c) The Advisory Commission shall be
composed of nineteen members, as follows:

(1) Five members of the Advisory Commis-
sion shall be the heads of Federal agencies
designated by the President.

(2) Three members of the Advisory Com-
mission shall be Members of the Senate, ap-
pointed by the majority leader and minority
leader of the Senate, acting jointly, at least
one of whom shall be a member of the mi-
nority party.

(3) Three members of the Advisory Com-
mission shall be Members of the House of
Representatives appointed by the Speaker
of the House of Representatives, at least
one of whom shall be a member of the mi-
nority party who is appointed in consulta-
tion with the leader of the minority party.

(4) Eight members of the Advisory Com-
mission shall be individuals appointed by
the President from among individuals who—

(A) are representative of business, labor,
academic institutions, community organiza-
tions, and other private institutions and or-
ganizations; and

(B) have background and experience
which has provided such individuals with
knowledge concerning demographic, ecologi-
cal, and economic trends, long-range data
collection and analysis or the management
of large enterprises, or with other experi-
ence relevant for membership on the Advi-
sory Commission.

(d) Members of the Advisory Commission
shall be appointed for a term of three years,
except that—

(1) the term of office of the members first
appointed under subsection (c)(1) shall
expire, as designated by the President at the
time of appointment, two at the end of one
year, two at the end of two years, and one at
the end of three years;

(2) the term of members first appointed
under subsection (c)(2) shall expire, as des-
ignated by the majority leader and the mi-
nority leader of the Senate at the time of
appointment, one at the end of one year,
one at the end of two years, and one at the
end of three years;

(3) members appointed under subsection
(e)(3) shall be appointed for a term of two
years, and the term of members first ap-
pointed under such subsection shall expire,
as determined by the Speaker of the House
of Representatives at the time of appoint-
ment, one at the end of one year, and two at
the end of two years; and

(4) the term of members first appointed
under subsection (c¢)(4) shall expire, as des-
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ignated by the President at the time of ap-
pointment, three at the end of one year, two
at the end of two years, and three at the
end of three years;

No individual may be appointed to serve
more than two terms on the Advisory Com-
mission.

(e) The Advisory Commission shall elect
one of its members as Chair of the Advisory
Commission.

(f) Any vacancy in the Advisory Commis-
sion shall not affect its power to function. A
vacancy in the Advisory Commission shall
be filled in the manner in which the original
appointment was made.

SEC. 7. PREPARATION OF CONGRESSIONAL
REPORT.

(a) Not later than the end of 1994 and
each second year thereafter, the Joint Eco-
nomic Committee shall prepare for publica-
tion a Legislative Branch Report on Critical
Trends and Alternative Futures.

(b) The legislative branch report shall ex-
amine the information and methods of anal-
ysis used in preparation of the executive
branch report.

(c) The legislative branch report may in-
clude a response to the contents and conelu-
sions of the executive branch report.

(d) The legislative branch report may con-
tain—

(1) an indentification and analysis of criti-
cal trends and alternative futures for the
ensuing twenty-year period;

(2) a description of the relationship of
such trends and alternative futures to the
economic, technological, political, environ-
mental, demographic, and social causes and
consequences,

(3) an analysis of such trends and alterna-
tive futures with respect to present and
future problem areas and potential future
opportunities;

(4) an evaluation of the effects of existing
and alternative Government policies on
such trends; and

(5) an identification of the information
and a discussion of the analysis upon which
conclusions in the report are based.

(e) Such reports shall be based upon infor-
mation obtained from sources outside the
Federal Government and upon information
obtained from Federal departments and
agencies.

(f) The Congressional Budget Office, the
General Accounting Office, the Congres-
sional Research Service of the Library of
Congress, the Office of Technology Assess-
ment, the Congressional Clearinghouse on
the Future, and other entities within the
legislative branch shall make available such
information as may be required for the pur-
pose of carrying out this section.

(g) Upon approval by the committee, such
report shall be submitted to each House of
the Congress and shall be made available
within the Government and to the public as
a public document.@

By Mr. PRYOR:

S. 1349, A bill to amend the Internal
Revenue Code of 1986 to exclude small
transactions and to make certain clari-
fications relating to broker reporting
requirements; to the Committee on Fi-
nance.

BROKER REPORTING REQUIREMENTS
@ Mr. PRYOR. Mr. President, I stand
today to introduce legislation to pro-
vide regulatory relief to thousands of
small businesses across the country.
This bill will clarify the reporting re-
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quirements for mom-and-pop coin and
bullion dealers, who have been unfair-
ly treated by the IRS in the regula-
tory process.

The 1982 Tax Equity and Fiscal Re-
sponsible Act [TEFRAI] changed Inter-
nal Revenue Code section 6045 to
broaden the authority of the Internal
Revenue Service in regard to the man-
datory filing of reports by securities
brokers and others.

In March 1983, the IRS promulgated
its first regulations which became ef-
fective for transactions made on or
after July 1 of that year. On March 5,
1984, the IRS issued proposed regula-
tions to modify the March 1983 regu-
lations. The proposed regulations con-
flict directly with the promulgated
regulations, and the IRS has failed to
take any action to clarify which set of
regulations are binding. As a result,
taxpayers find themselves in the im-
possible situation of having to con-
form to both sets of regulations at the
same time.

There also seems to be confusion
within the IRS as to the proper en-
forcement of these regulations. Some
IRS agents require taxpayers to file
1099(b) reports on all transactions.
Some agents ignore the regulations al-
together. While other agents have sug-
gested an arbitrary de minimis limit,
such as 1 ounce of gold or 1 silver coin.
All the while, these business people
around the country do not know when
the other shoe will fall, and the IRS
will come in and decide retroactively
whether or not their businesses are in
compliance with the regulations.

Mr. President, this is no way to do
business. If the Federal Government is
going to require taxpayers to comply
with costly and time-consuming re-
porting requirements, the least we can
do is clarify the law so that people
know whether or not they are in com-
pliance with those laws.

This bill will clarify the definition of
“broker.” It provides that collectibles
are not brokered property. Finally, it
exempts small transactions from the
reporting requirements.

I believe this is a fair resolution to
the problem, and 1 urge Senators to
join with me as cosponsors. Mr. Presi-
dent, I ask unanimous consent that
the full text of the bill be printed in
the RECORD.

There being no objection, the bill
was ordered to be printed in the
REcoRD, as follows:

S. 1349

Be it enacted by the Senate and House of
Represenlatives of the United States of
America in Congress assembled,

SECTION 1. CLARIFICATION OF DEFINITION
TERM “BROKER".

Paragraph (1) of section 6045(c) of the In-
ternal Revenue Code of 1986 (relating to re-
turns by brokers) is amended to read as fol-
lows:

“(1) BROKER.—

*“The term ‘broker’ includes—

“(A) a dealer,
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“(B) a barter exchange, and

“(C) any other person
if such dealer, barter exchange, or other
person regularly acts (for a consideration)
as a middleman with respect to property or
services.”.

SEC. 2. COLLECTIBLES NOT INCLUDED IN REPORT-
ED BROKERED PROPERTY.

Subsection (c¢) of section 6045 of the Inter-
nal Revenue Code of 1986 (relating to re-
turns by brokers) is amended by adding at
the end thereof the following new para-
graph:

*“(5) PROPERTY OR SERVICES.—The term
‘property or services’ does not include any
work of art, rug, antique, metal, gem, stamp,
coin, alcoholic beverage, gun, or any other
tangible personal property specified by the
Secretary for purposes of this section.”

SEC. 3. RELIEF FROM REPORTING REQUIREMENTS
FOR SMALL TRANSACTIONS.

Section 6045 of the Internal Revenue
Code of 1986 (relating to returns by bro-
kers) is amended by adding at the end
thereof the following new subsection:

“(f) EXCEPTION FROM FILING FOR SMALL
TRANSACTIONS.—Except in the case of stocks,
bonds, commodity futures contracts, securi-
ties, and other intangible personal property,
subsection (a) shall apply only to a transac-
tion the gross proceeds of which is more
than $10,000."”.

SEC. 4. EFFECTIVE DATE.

The amendments made by this Act shall
apply to transactions occurring after De-
cember 31, 1982.@

ADDITIONAL COSPONSORS

5. 197
At the request of Mr. Sassgr the
name of the Senator from Indiana
[Mr. CoaTts] was added as a cosponsor
of S. 197, a bill to authorize the insur-
ance of certain mortgages for first-
time home buyers, and for other pur-
poses.
8. 231
At the request of Mr. MO¥YNIHAN, the
name of the Senator from Connecticut
[Mr. Dopp] was added as a cosponsor
of S. 231, a bill to amend part A of
title IV of the Social Security Act to
improve quality control standards and
procedures under the Aid to Families
With Dependent Children Program,
and for other purposes.
5, 247
At the request of Mr. METZENBAUM,
the names of the Senator from Wis-
consin [Mr. KoHL], the Senator from
Oklahoma [Mr. Borex], the Senator
from New Mexico [Mr. BingaMAN], the
Senator from Ohio [Mr. GLENN], and
the Senator from Iowa [Mr. HARKIN]
were added as cosponsors of S. 247, a
bill to amend the Energy Policy and
Conservation Act to increase the effi-
ciency and effectiveness of State
energy conservation programs carried
out pursuant to such act, and for
other purposes.
5. 388
At the request of Mr. BiNngaMAN, the
name of the Senator from New York
[Mr. D'’AmaTo] was added as a cospon-
sor of S. 388, a bill to provide for 5
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year, staggered terms for members of
the Federal Energy Regulatory Com-
mission, and for other purposes.
5. 659
At the request of Mr. Symms, the
name of the Senator from Montana
[Mr. Burns] was added as a cosponsor
of S. 659, a bill to repeal the estate tax
inclusion related to valuation freezes.
5. 686
At the request of Mr. M1TcHELL, the
name of the Senator from Maine [Mr.
CoHEN] was added as a cosponsor of S.
686, a bill to consolidate and improve
laws providing compensation and es-
tablishing liability for oilspills.
5. B4
At the request of Mr. MITCHELL, the
name of the Senator from Vermont
[Mr. JEFFOoRrDs] was added as a cospon-
sor of S. 804, a bill to conserve North
American wetland ecosystems and wa-
terfowl and the other migratory birds
and fish and wildlife that depend upon
such habitats.
5, 828
At the request of Mr. DoMENICI, the
name of the Senator from North
Dakota [Mr. ConNrap] was added as a
cosponsor of S. 828, a bill to amend
the Internal Revenue Code of 1986 to
provide incentives for the removal of
crude oil and natural gas through en-
hanced oil recovery techniques so as to
add as much as 10 billion barrels to
the U.S. reserve base, to extend the
production of certain stripper oil and
gas wells, and for other purposes.
5. 893
At the request of Mr. LAUTENBERG,
the names of the Senator from Con-
necticut [Mr. LiEBERMAN], the Senator
from Alabama [Mr. SHELBY], the Sena-
tor from Utah [Mr. HarcH], and the
Senator from Missouri [Mr. Bonp]
were added as cosponsors of S. 893, a
bill to establish certain categories of
Soviet and Vietnamese nationals pre-
sumed to be subject to persecution and
to provide for adjustment to refugee
status of certain Soviet and Vietnam-
ese parolees.
5. 1051
At the request of Mr. BOSCHWITZ,
the name of the Senator from Kansas
[Mrs. KasseeauM] was added as a co-
sponsor of S. 1051, a bill to promote
the development of small business in
rural areas.
8. 1081
At the request of Mr. GrRaHAM, the
names of the Senator from Virginia
[Mr. Rosel, the Senator from Louisi-
ana [Mr. BrReavx], the Senator from
Alabama [Mr. HErFLIN], and the Sena-
tor from Nebraska [Mr. ExoN] were
added as cosponsors of S. 1081, a bill
to authorize the Secretary of Housing
and Urban Development to carry out a
cost-effective community-based pro-
gram for housing rehabilitation and
development to serve low- and moder-
ate-income families.
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5.1127
At the request of Mr. WiLsoN, the
name of the Senator from Alaska [Mr.
STEVENS] was added as a cosponsor of
S. 1127, a bill to provide for fair and
reasonable payment for services relat-
ed to the insertion of intraocular
lenses.
5. 1208
At the request of Mr. McCain, the
name of the Senator from North
Dakota [Mr. CoNraDp] was added as a
cosponsor of S. 1203, a bill to encour-
age Indian economic development.
5. 1253
At the request of Mr. CocHRAN, the
name of the Senator from Alaska [Mr.
STEVENS] was added as a cosponsor of
S. 1253, a bill to amend the copyright
law regarding work made for hire.
8. 1261
At the request of Mr. JEFFORDS, the
name of the Senator from Massachu-
setts [Mr. KErry] was added as a co-
sponsor of S. 1261, a bill to amend the
Civil Rights Act of 1964 to clarify the
burden of proof for unlawful employ-
ment practices in disparate impact
cases, and for other purposes.
5. 1283
At the request of Mr. Congrap, the
name of the Senator from Louisiana
[Mr. JounsToN] was added as a co-
sponsor of S. 1283, a bill to provide dis-
aster assistance to producers who suf-
fered certain losses in the quantity of
the 1989 crop of a commodity harvest-
ed as the result of damaging weather
or related conditions in 1988 or 1989,
and for other purposes.
§.1314
At the request of Mr. BoREN, the
name of the Senator from Mississippi
[Mr. CocHRAN] was added as a cospon-
sor of S. 1314, a bill to amend the
Honey Research, Promotion, and Con-
sumer Information Act to improve the
coordinated program of research, pro-
motion, and consumer education es-
tablished for honey and honey prod-
ucts, and for other purposes.
SENATE JOINT RESOLUTION 48
At the request of Mr. HoLLINGS, the
name of the Senator from North
Dakota [Mr. CoNraD] was added as a
cosponsor of Senate Joint Resolution
48, a joint resolution proposing an
amendment to the Constitution of the
United States relative to contributions
and expenditures intended to affect
congressional and Presidential elec-
tions.
SENATE JOINT RESOLUTION 124
At the request of Mr. GorToN, the
name of the Senator from Georgia
[Mr. FowLER] was added as a cospon-
sor of Senate Joint Resolution 124, a
joint resolution to designate October
as “National Quality Month."”
SENATE JOINT RESOLUTION 166
At the request of Mr. KEeRrrY, the
names of the Senator from Washing-
ton [Mr. Apams], the Senator from
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Delaware [Mr. Bipenl, the Senator
from New Jersey [Mr. BrabpLEY], the
Senator from Nevada [Mr. Bryanl,
the Senator from Rhode Island [Mr.
CHAFEE], the Senator from Maine [Mr.
CoHEN], the Senator from California
[Mr. CransTON], the Senator from
New York [Mr. D’AMaTo], the Senator
from South Dakota [Mr. DASCHLE],
the Senator from Connecticut [MTr.
Dobp], the Senator from Georgia [Mr.
FowLER], the Senator from Ohio [Mr.
GLENN], the Senator from Washington
[Mr. GorToNn], the Senator from Flori-
da [Mr. GragaMm], the Senator from
Utah [Mr. HatcH], the Senator from
New Hampshire [Mr. HUMPHREY], the
Senator from Hawaii [Mr. INOUYE],
the Senator from Vermont [Mr. JEF-
Forps], the Senator from Louisiana
[Mr. JonnsTON], the Senator from
Wisconsin [Mr, KosnLl, the Senator
from New Jersey [Mr. LAUTENBERGI],
the Senator from Vermont [Mr.
Leany], the Senator from Michigan
[Mr. Levin], the Senator from Con-
necticut [Mr. LieBerRMAN], the Senator
from Indiana [Mr. Lucar]l, the Senator
from Florida [Mr. Mack]l, the Senator
from Hawaii [Mr. MaTtsunacal, the
Senator from Ohio [Mr. METZENBAUM],
the Senator from New York [Mr.
MoyniHAN], the Senator from Alaska
[Mr. MurkowsKI]l, the Senator from
Georgia [Mr. NunN], the Senator from
Oregon [Mr. Packwoon], the Senator
from South Dakota [Mr. PRESSLER],
the Senator from Arkansas [Mr.
Pryor], the Senator from Nevada [Mr.
REID], the Senator from Virginia [Mr.
Rosel, the Senator from Maryland
[Mr. SarBaNES], the Senator from Ala-
bama [Mr. SHELBY], the Senator from
Illinois [Mr. SimoN], the Senator from
South Carolina [Mr. THURMOND], the
Senator from Virginia [Mr. WARNER],
the Senator from Colorado [Mr.
WirTH], and the Senator from Oregon
[Mr. HatrFieLp] were added as cospon-
sors of Senate Joint Resolution 166, a
joint resolution to designate the
period of September 16 through Octo-
ber 9, 1989, as “Coastweeks '89."
AMENDMENT NO. 253

At the request of Mr. D’'AmaTo, the
names of the Senator from Nevada
[Mr. Rempl, the Senator from Illinois
[Mr. Dixon], and the Senator from
South Dakota [Mr. PRESSLER] were
added as cosponsors of amendment
No. 253 intended to be proposed to S.
1160, an original bill to authorize ap-
propriations for fiscal year 1990 for
the Department of State, the U.S. In-
formation Agency, the Board for
International Broadcasting, and for
other purposes.

AMENDMENT NO. 268

At the request of Mr. MoYNIHAN, the
names of the Senator from New
Mexico [Mr. BincaMAaN], the Senator
from Hawaii [Mr. INouYvEel, and the
Senator from Massachusetts [Mr.
Kerry] were added as cosponsors of
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amendment No. 268 proposed to S.
1160, an original bill to authorize ap-
propriations for fiscal year 1990 for
the Department of State, the U.S. In-
formation Agency, the Board for
International Broadcasting, and for
other purposes.

SENATE CONCURRENT RESOLU-
TION 54—RELATING TO A
WHITE HOUSE CONFERENCE
ON WATER RESOURCES

Mr. DEConcini (for himself and Mr.
DURENBERGER), submitted the follow-
ing concurrent resolution, which was
referred to the Committee on Environ-
ment and Public Works:

S. Con. REs. 54

Whereas water is more than a natural re-
source—it is a necessity of life;

Whereas the use we make of the water re-
sources of our Nation may in large measure
determine our future progress and the
standard of living of our citizens;

Whereas it is essential to our continued
growth and economic prosperity that we
have an adequate supply of water, protect
and manage our ground water and wetlands
resources, have for our citizens safe drink-
ing water supplies, abate and prevent pollu-
tion to the greatest extent possible, improve
and maintain navigation and flood control
protection, preserve our scenic and recre-
ational areas, preserve fish and wildlife re-
sources, and provide the financial means for
developing and maintaining needed infra-
structure;

Whereas the growing need for more co-
ordinated development and operation of the
Nation's water resources is apparent and, to
achieve maximum beneficial utilization of
water resources, planning for their use must
be a cooperative effort participated in by all
levels of government, the business and envi-
ronmental community, academic and public
interest organizations, and individual citi-
zZens;

Whereas the development of a national
water policy is needed to ensure a coordinat-
ed and comprehensive focus on key water
resources issues and is critical to the eco-
nomic and social well-being of our citizens;

Whereas we are at a critical juncture in
our history where the future of our Nation's
water resources must be carefully planned
and developed; and

Whereas there has never been a compre-
hensive water policy which considers all
components of our Nation's water resource
base: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentalives concurring), That it is the
sense of Congress that the President of the
United States should convene a White
House conference on water resources with
the goal of focusing national attention on
water and the critical need to develop a na-
tional policy which ensures the availability
of this valuable resource for current and
future generations.

Mr. DeECONCINI. Mr. President,
today, my colleague, Senator DUREN-
BERGER, and I have introduced a resolu-
tion which urges President Bush to
convene a White House Conference on
Water Resources. The resolution ex-
presses a sense of the Congress on the
need for a national forum to discuss
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the major issues our country faces in
the water resources area.

The resolution highlights the essen-
tial nature of water to the continued
growth and economic prosperity of our
country. It seeks to focus the atten-
tion of our Nation’s leaders on the
critical need to develop a national
policy which ensures the availability
of this valuable resource for current
and future generations.

Mr. President, we are at a critical
junecture in our history. This Nation’s
water resources must be carefully
planned and properly developed. We
cannot afford to wait until there is a
crisis, but instead should look to the
future and prepare accordingly.

A White House Conference on
Water Resources would aid us in this
effort by bringing together all inter-
ested parties—business, the environ-
mental community, academia, all
levels of government, individual citi-
zens and public interest organiza-
tions—to provide a clear picture of this
Nation's water resource needs.

AMENDMENTS SUBMITTED

FOREIGN ASSISTANCE
AUTHORIZATION ACT

GORE (AND OTHERS)
AMENDMENT NO. 277

Mr. GORE (for himself, Mr. Sar-
BANES, Mr. LuGaAR, Mr. KERRY, and Mr.
BENTSEN) proposed an amendment to
the bill (S. 1160) to authorize appro-
priations for fiscal year 1990 for the
Department of State, the U.S. Infor-
mation Agency, the Board for Interna-
tional Broadcasting, and for other pur-
poses, as follows:

On page 49, between lines 18 and 19,
insert the following:
SEC. 153. RESTRICTION ON

MENTS TO KEY

(a) Finpings.—The Congress finds that—

(1) the United States must increasingly
rely upon the professionalism and expertise
of its diplomatic service to promote military,
political, and economic objectives on which
the national security of the United States
depends;

(2) the practice of filling ever larger num-
bers of ambassadorial and key State Depart-
ment posts with political appointees is un-
dermining the Foreign Service as an instru-
ment of American foreign policy;

(3) other major states do not engage in
the practice of undermining their profes-
sional corps of diplomats for the purpose of
granting political favors or of ensuring loy-
alty to the party line of the governing
party;

(4) this practice has reached the point of
causing the Foreign Service to curtail pre-
maturely the careers of increasing numbers
of its finest diplomats; and

(5) the range of political appointments to
civil service positions has not generally ex-
ceeded ten to twenty percent, while the
number of political appointments to ambas-
sadorial and key State Department posts

POLITICAL APPOINT-
POSTS.
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has reached as high as approximately forty
percent.

(b) Poricy.—Therefore, except in extraor-
dinary cases where the President finds that
a non-Foreign Service officer candidate pos-
sesses unique skills and information directly
pertinent to the post to which he or she is
to be assigned, and that the Foreign Service,
as certified in writing by the Director Gen-
eral of the Foreign Service, does not have
an equally qualified candidate for the same
post in its active ranks, it shall be the policy
of the United States that the President will
not nominate persons from outside the
career Foreign Service to more than 15 per-
cent of all ambassadorial and key (Deputy
Assistant Secretary and above) State De-
partment posts.

(2) The Congress intends that the policy
described in paragraph (1) should be en-
forced through natural attrition in the
course of the term of the present President.

On page 3, after the items relating to sec-
tion 152, insert the following new item:

Sec. 153. Restriction on political appoint-
ments to key posts.

HELMS AMENDMENT NO. 278

Mr. HELMS proposed an amend-
ment to amendment No. 277 proposed
by Mr. Gore to the bill S. 1160, supra,
as follows:

At the end of the amendment, add the fol-
lowing:

Sec. . No funds authorized to be appro-
priated in this or any other act shall be
made available for the purpose of initiating
or conducting contacts with General
Manuel Antonio Noriega except for the pur-
pose of issuing a warrant or executing his
arrest to stand trial under the terms of the
indictment issued on February 5, 1988 in the
United States District Court for the South-
ern and Central Districts of Florida on drug
related charges.

BYRD (AND OTHERS)
AMENDMENT NO. 279

Mr. BYRD (for himself, Mr. DECoN-
CINI, Mr. BENTSEN, Mr. STEVENS, Mr.
D'AmAaTO, Mr. GORE, Mr. SARBANES, M.
Lucar, and Mr. KERRY) proposed an
amendment to the bill S. 1160, supra,
as follows:

At the end of the bill add the following
new section:

Condemning the brutal treatment of, and
blatant discrimination against, the Turkish
minority by the Government of the People’s
Republic of Bulgaria, and authorizing assist-
ance for the relief of Turkish refugees flee-
ing Bulgaria.

(a) FinDINGS.—The Congress finds that—

(1) The Government of the People's Re-
public of Bulgaria is a signatory to the 1947
Paris Peace Treaty, the Universal Declara-
tion on Human Rights by the United Na-
tions, and the Helsinki Declaration of the
Conference on Security and Cooperation in
Europe;

(2) The Helsinki Accords express the com-
mitment of the participating states to re-
spect the fundamental freedoms of con-
science, religion, expression, and emigration,
and to guarantee the rights of minorities;

(3) The 1971 Constitution of the People's
Republic of Bulgaria declares that funda-
mental rights will not be restricted because
of distinction of national origin, race, or re-
ligion, and guarantees minorities the rights
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to study in their mother tongue and freely
practice their religion;

(4) Despite its international obligations
and constitutional guarantees, the Govern-
ment of the People's Republic of Bulgaria
has taken numerous steps to repress Turk-
ish language and culture, including prohib-
iting the study of the Turkish language in
schools, banning the use of the Turkish lan-
guage in public, making the receipt and
reading of Turkish publications a punish-
able act, and jamming the reception

- - - - *

{5) The right of the ethnie Turkish com-
munity to freedom of religion has been se-
verely circumscribed by the Government of
the People’s Republic of Bulgaria, which
has closed a number of mosques and barred
the importation of copies of the Koran;

(6) Emigration of ethnic Turks and others
has been banned with only a few exceptions;

(7) Beginning in December 1984, the Bul-
garian authorities forced the Turkish mi-
nority to change their Turkish names to
Bulgarian ones, and hundreds of ethnic
Turks were killed, injured, or arrested by
Bulgarian forces in 1984 and 1985 when
they protested this new policy;

(8) The Bulgarian authorities have used
both force and coercion to resettle ethnic
Turks from their local villages to areas in
Bulgaria with small Turkish populations;

(9) In May 1989, Bulgarian troops and
police attacked ethnic Turks and others
who were peacefully demonstrating against
their discriminatory treatment in Bulgaria;

(10) Hundreds of demonstrators were
killed or wounded in these attacks, and hun-
dreds more were arrested; and

(11) Since these demonstrations, the Gov-
ernment of the People’s Republic of Bulgar-
ia has forcibly expelled or coerced into emi-
grating to Turkey thousands of ethnic
Turks without either their money or their
possessions, often resulting in the separa-
tion of families.

(b) PoLicy.—It is the sense of the Con-
gress that the Congress—

(1) strongly condemns the brutal treat-
ment of, and blatant discrimination against,
the Turkish minority by the Government of
the People’s Republic of Bulgaria;

(2) calls upon the Bulgarian authorities to
immediately cease all discriminatory praec-
tices against this community and to release
all ethnic Turks and others currently im-
prisoned because of their participation in
nonviolent political acts;

(3) calls upon the Bulgarian Government
to honor its obligations and public state-
ments concerning the right of all Bulgarian
citizens to emigrate freely; and

(4) urges the President and Secretary of
State to make strong diplomatic representa-
tions to Bulgaria protesting its discrimina-
tory treatment of its Turkish minority and
to raise this issue in all appropriate interna-
tional forums, including the Conference on
Security and Cooperation in Europe meet-
ing on the environment in Sofia, Bulgaria,
this year.

() AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated
to the Department of State, $10 million for
purposes of section 2(c) of the Migration
and Refugee Assistance Act of 1962, to the
Republic of Turkey for assistance for shel-
ter, food and other basic needs to ethnic
Turkish refugees fleeing the People's Re-
public of Bulgaria and resettling on the sov-
ereign territory of Turkey.
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PRESSLER (AND OTHERS)
AMENDMENT NO. 280

Mr. PRESSLER (for himself, Mr.
Doirg, Mr. D’AmaTo, and Mr. DOMEN-
1c1) proposed an amendment to the
bill S. 1160, supra, as follows:

At the end of the bill, add the following
new section:

SEC. . HUMAN RIGHTS IN YUGOSLAVIA.

(a) ConNGRESSIONAL FinpiNes.—The Con-
gress finds that—

(1) the United States continues to support
the independence, unity, and territorial in-
tegrity of Yugoslavia;

(2) the Department of State's 1988 Coun-
try Report on Human Rights Practices cites
many human rights practices in Yugoslavia
that violate internationally accepted human
rights standards, including infringement
upon and abrogation of the rights of assem-
bly and fair trial, freedom of speech, and
freedom of the press;

(3) the Country Report also indicates that
these human rights violations are targeted
at certain ethnic groups and regions, most
particularly against the ethnic Albanians in
the Socialist Autonomous Province of
Kosovo;

(4) the human rights of all ethnic groups
in Kosovo must be preserved,

(5) those human rights violations, in addi-
tion to recent actions taken to limit the
social and political autonomy of Kosovo,
have precipitated a crisis in that region;

(6) the response of the Government of
Yugoslavia to that crisis was a police crack-
down that led to the deaths of many civil-
ians and police officers, the wounding of
hundreds more, and the imprisonment of
additional hundreds;

(7) these human rights abuses violate the
high ideals of mutual equality, dignity, and
brotherhood among all of the nations and
nationalities in Yugoslavia, which have been
the guiding principles of Yugoslavia since
1945; and

(8) the European Parliament of the Euro-
pean Community has condemned these ac-
tions by the Government of Yugoslavia.

(b) STATEMENT BY THE CONGRESS.—The
Congress—

(1) expresses concern regarding human
rights violations by the Government of
Yugoslavia and its repressive handling of
the crisis in the Socialist Autonomous Prov-
ince of Kosovo;

(2) urges the Yugoslav Government to
take all necessary steps to assure that fur-
ther violence and bloodshed do not occur in
Kosovo;

(3) urges the Government of Yugoslavia
to observe fully its obligations under the
Helsinki Final Act and the United Nations
Declaration on Human Rights to assure full
protection of the rights of the Albanian
ethnic minority and all other national
groups in Yugoslavia;

(4) requests the President and the Depart-
ment of State to continue to monitor closely
human rights conditions in Yugoslavia; and

(5) calls upon the President to express
these concerns of the Congress through ap-
propriate channels to representatives of
Yugoslavia.

SARBANES AMENDMENT NO. 281

Mr. SARBANES proposed an
amendment, which was subsequently
modified, to amendment No. 280 pro-
posed by Mr. PrReEssLER (and others) to
the bill S. 1160, supra, as follows:
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HUMAN RIGHTS IN YUGOSLAVIA.

(a) Finpings.—The Congress finds that—

(1) the United States continues to support
the independence, unity, and territorial in-
tegrity of Yugoslavia;

(2) recent months have seen increased vio-
lence and social unrest in the Socialist Au-
tonomous Province of Kosovo;

(3) the State Department’s 1988 Country
Report on Human Rights Practices cites
many human rights practices in Yugoslavia
that violate internationally accepted human
rights standards;

(4) these human rights abuses violate the
high ideals of mutual equality, dignity, and
brotherhood among all of the nations and
nationalities in Yugoslavia, which have been
the guiding principles of Yugoslavia since
1945; and

(5) the human rights of all ethnic groups
in Kosovo must be preserved.

(b) STATEMENT BY THE CoONGRESS.—The
Congress—

(1) expresses concern regarding human
rights abuses, violence and ethnic unrest in
the Kosovo province;

(2) urges the Government of Yugoslavia
to take all necessary steps to assure that
further violence does not occur in Kosovo;

(3) urges the Government of Yugoslavia
to observe fully its obligations under the
Helsinki Final Act and the United Nations
Declaration on Human Rights to assure full
protection of the rights of all citizens of
Kosovo.

(4) requests the President and the Depart-
ment of State to continue to monitor closely
the human rights situation in Kosovo; and

(5) calls upon the President to express
these concerns of the Congress through ap-
propriate channels to representatives in
Yugoslavia.

KENNEDY (AND OTHERS)
AMENDMENT NO. 282

(Ordered to lie on the table.)

Mr. KENNEDY (for himself, Mr.
PeLL, Mr. MoynNIHAN, and Ms. MIKUL-
sKI1) submitted an amendment intend-
ed to be proposed by them to the bill
S. 1160, supra, as follows:

At the appropriate place in the bill, insert
the following:

Sec. . FINDINGS.—

(1) It is the policy of the United States to
support and promote democratic values and
institutions around the world.

(2) Over the last decade, the United
States, in concert with other nations, has
provided support to those working for de-
mocracy in many nations throughout the
world.

(3) Such support has advanced the cause
of freedom and democracy in those nations
by providing international technical exper-
tise on holding free and fair elections, pro-
viding international observers to document
the conduct of the elections and in offering
economic and humanitarian support to
newly established democracies,

(4) On June 8, 1989, at the commencement
ceremonies at Harvard University, the
newest leader of a democratic nation, Prime
Minister Benazir Bhutto of Pakistan, called
for the establishment of an Association of
Democratic Nations to support the right of
peoples everywhere to choose freely their
own government.,

(5) The goals of the Association would be
to promote:

(a) the holding of elections at regular in-
tervals which are open to the participation
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of all significant political parties, which are
fairly administered and in which the fran-
chise is broad or universal;

(b) respect for fundamental human rights
including freedom of expression, freedom of
conscience, and freedom of association.

(c) international recognition of legitimate
elections through international election ob-
server missions at all stages of the election,
including the campaign, the voting and the
ballot counting.

(d) the mobilization of international opin-
ion and economic measures against the mili-
tary overthrow of democratic governments.

(e) the provision of economic assistance to
strengthen and support democratic nations.

Sec, . It is the sense of the Senate that—

(1) the proposal offered by Prime Minister
Benazir Bhutto of Pakistan would further
the cause of democracy, freedom and justice
and is in the interest of the United States.

(2) the President of the United States
should give serious consideration to the im-
plementation of the proposal, and should
provide by December 31, 1989, a report to
Congress on ways to establish such an Asso-
ciation of Democratic Nations.

Mr. KEENNEDY. Mr. President, I
send an amendment to the desk call-
ing for the establishment of an Asso-
ciation of Democratic Nations. In the
last decade, we have witnessed an ex-
traordinary transfer of political power
from dictatorship to democracy in
countries across the globe. The United
States and other nations have given
extensive support to this worldwide
struggle for democracy, and this
amendment will encourage and en-
hance that support.

This proposal was first put forward
on June 8th of this year during the
commencement ceremonies at Harvard
University by the world’s newest
democratic leader—Prime Minister
Benazir Bhutto of Pakistan. In her el-
oquent speech before her alma mater,
Prime Minister Bhutto recalled how
important such international support
was to her own struggle to bring de-
mocracy to Pakistan. From the letter
to her by Senator PeLL that she re-
ceived in prison to the international
delegation of election observers that
monitored the 1988 elections, interna-
tional support time and again provided
critical assistance in her struggle. As
Prime Minister Bhutto noted in her
commencement address, ‘“Democracy
needs support and the best support for
democracy comes from other democra-
cies.”

This amendment is straightforward.
It recognizes that the proposal offered
by Prime Minister Bhutto would ad-
vance the cause of democracy, free-
dom, and justice and is in the interest
of the United States. It also urges the
President to give serious consideration
to the implementation of the proposal
and to report to Congress by the end
of the year on ways to establish an As-
sociation of Democratic Nations.

Democratic nations should come to-
gether in a new consensus to support
what Prime Minister Bhutto has
called “the most powerful political
idea in the world today: the right of

CONGRESSIONAL RECORD—SENATE

people to freely choose their govern-
ment.” In Latin America and Central
America, where dictatorships were
once the norm, country after country
has moved to a democratic form of
government. Ignited by the people
power revolution led by President Cor-
azon Aquino in the Philippines, the
idea of democracy has spread through-
out Asia—to South Korea, to Burma,
to Pakistan, and to the students of
China. And now we are witness to his-
toric democratic movements in the
Communist nations of Eastern
Europe.

The United States has worked with
democratic individuals and institutions
in these nations in support or their ef-
forts to promote freedom and justice
in their own nations. We have urged
free and fair elections, provided tech-
nical election assistance, sent interna-
tional observer missions, and provided
economic assistance to newly demo-
cratic nations. In cases where democ-
racy continues to be denied, where dic-
tators continue to brutalize advocates
of freedom—such as in China—we
have worked for international condem-
nation and diplomatic, military, and
economic isolation of the government.

The imaginative proposal put for-
ward by Prime Minister Bhutto would
help to bring together the democratic
nations of the world in a concerted
effort to promote democracy and to
support all peoples working to achieve
it. America’s own experience under-
scores how important international
support is to a struggling democracy.

This amendment will put the United
States and all the democracies of the
world in the forefront of the effort to
support struggling democracies every-
where. I urge my colleagues to lend
their support to Prime Minister Bhut-
to's commendable proposal.

I also ask unanimous consent that
the text of Prime Minister Bhutto's
address at Harvard may be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Harvard Gazette, June 16, 1989]
BHUTTO URGES DEMOCRATIC NATIONS TO
UNITE FOR FREEDOM

[Note.—The following is the 19898 Com-
mencement address by Prime Minister Ben-
azir Bhutto.]

President Bok, members of the Board of
Overseers, new graduates, and distinguished
alumni. I am honored to have been asked to
make this commencement address to the
Class of 1989. First let me congratulate all
those who have been awarded degrees at
today's commencment.

No too long ago, I sat where you now sit. I
can vividly recall the effort your degrees
represent—tramping to class in sub-Arctic
temperatures, fighting for reserve books at
Hilles Library, cramming for exams, and the
occasional all-nighter to complete a term
paper.

Today is the day of celebration and I am
privileged to share it with you. I am also
greatly honored by the degree you have
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conferred on me, I am grateful, President
Bok, for the kind words in your citation.
However, I regard this honor as more than a
personal recognition.

I consider it an affirmative of your abid-
ing belief in the universality of the princi-
ples of democracy, liberty and human
rights. Events two centuries ago earned
Cambridge, Boston, and the surrounding
region the sobriquet “the cradle of liberty.”
It was here that the first successful struggle
against European imperialism began. It was
here—under the banner “no taxation with-
out representation”—that the idea of gov-
ernment by the consent of the governed
first gained currency.

Cambridge and Harvard were my cradle of
liberty, too. I arrived from a country that,
in my lifetime, had not known democracy or
political freedom. As an undergraduate I
was constantly reminded of the value of de-
mocracy by the history of freedom that per-
meates this place. It was not just the histo-
ry of democracy that inspired me at Har-
vard. It was, above all, the concrete expres-
sion of it.

My Harvard years, 1969 to 1973, coincided
with growing frustration over U.S. policy in
Southeast Asia. This was particularly true
in the campuses where students were in the
forefront of those protesting the Vietnam
War, For me, there were demonstrations on
Boston Common and in Washington; mass
meetings at Harvard Stadium.

Some American commentators argued
that the division over Vietnam signalled
American weakness. I saw it as a measure of
America's greatness—a reflection of demoe-
racy in action—of an open society, which,
because it is open has the means of regen-
eration and revitalization. In the Pakistan
of those days, the press did not criticize the
government—because the government con-
trolled the press.

When I was a junior at Harvard, Pakistan
initiated an experiment in democracy. The
experience is instructive. As 1971 ended, our
country was in ruins. A third of the terri-
tory and more than one-half of the popula-
tion was gone, the result of a military defeat
precipitated by military repression in what
was then East Pakistan. War and misman-
agement had left our treasury empty and
our economy in shambles. Ninety-three
thousand Pakistani soldiers were prisoners
of war, threatened by their captors with
trial and punishment. Internal discord in
West Pakistan threatened the survival of
what was left of our country. A protracted
period of military rule produced this catas-
trophe.

It was a disaster resulting from rule with-
out accountability, brought about by the ar-
rogance of a self-imposed mission to save
the country from its own people. In the face
of catastrophe, what did our military lead-
ers do? They turned power over to the civil-
ians, to an elected Prime Minister.

In a pattern repeated by the Greek colo-
nels and Argentine junta, our military said,
in essence, “we have created a hopeless situ-
ation; we now wash our hands of the respon-
sibility to resolve it.” But resolve it we did.
The elected Prime Minister negotiated an
honorable peace with the victor. He secured
the return of the prisoners of war, He put
the economy back on its feet. And he initiat-
ed a program of social and economic reform
to benefit the poor and dispossessed, who
are the majority in our land.

All this was done, I might add, at a time of
global economic recession brought about by
the oil shocks of the 1970s. What then hap-
pened? As is the case of democracies, the po-
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litical process became rambunctious.
Opposition politicians challenged the elect-
ed government in the press, at the polls, and
in the streets.

The military whose dignity was restored
by the elected government moved in “to end
the squabbling politicians."” The new dicta-
torship proved more brutal, more deter-
mined to stay in power than any of its pred-
ecessors. Elections were promised and sum-
marily cancelled. The elected Prime Minis-
ter was arrested and then, under the cloak
of a judicial proceeding, murdered. Flog-
ging, imprisonment, and execution became
the staple of political life in our land. Under
the circumstances that were as remarkable
as they were unexpected. Pakistan last fall
got a second chance at democracy. It is an
opportunity we must not lose.

In our first act, I am happy to say, our
government freed all political prisoners and
commuted all death sentences. We have re-
stored freedom of speech, freedom of asso-
ciation, and freedom of the press. In the Na-
tional Assembly three is a lively opposition
and, for the first time in our history, the
State-owned television provides full cover-
age of their activities. Senator Daniel Pat-
rick Moynihan, who recently visited me in
Islamabad, once wrote that “if you are in a
country where the newspapers are filled
with good news, you can be sure that the
jails are filled with good men.”

Even a casual review of our press would
serve to confirm the obverse of the Sena-
tor’s statement. Around the world democra-
cy is on the march. In the last decade Paki-
stan is only the most recent country to
change course from dictatorship to democ-
racy.

But we must be realistic. We must recog-
nize that democracy, particularly emerging
democracy, can be fragile,

I have already cited the experience of our
last democratic government. The example is
not confined to Pakistan. In the Philippines,
Corazon Aquino’s three-year-old democracy
has already endured several coup attempts.
In Argentina, there have been half a dozen
military rebellions. In Peru, terrorism and
narcotics threaten a 15-year-old experiment
in democracy.

Democracy needs support and the best
support for democracy comes from other de-
mocracies. Already there is an informal net-
work to support democracy. Annually, the
United States prepares a report on human
rights in every country.

In prison, I was heartened to learn that
the Congress had linked U.S. assistance to
Pakistan, in the Pell Amendment, to the
“restoration of full civil liberties and repre-
sentative government in Pakistan.”

Friends of democracy in other countries,
including Britain, Canada, and Germany,
sent delegations to investigate human rights
abuses in Pakistan, Our elections last No-
vember 16 were made easier by the presence
of observers sponsored by the Democratic
Party of the United States, the British Par-
liament, and the South Asian Association
for Regional Cooperation.

This informal network for democracy can
and should be strengthened. Democratic na-
tions should forge a consensus around the
most powerful political idea in the world
today: the right of people to freely choose
their government.

Having created a bond through evolving
such a consensus, democratic nations should
then come together in an association de-
signed to help each other and promote what
is a universal value—democracy.

Not every democracy organiaes itself in
the same way; nor does every democracy ex-
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press itself the same way. But there are two
elements I consider essential to all democra-
cies. These are:

1) the holding of elections at regular in-
tervals, open to the participation of all sig-
nificant political parties, that are fairly ad-
ministered and where the franchise is broad
or universal; and

2) respect for fundamental human rights
including freedom of expression, freedom of
conscience, and freedom of association.

There are several ways in which members
of an Association of Democratic Nations can
help each other, One way is to ensure the
impartiality of elections. After all, democra-
cy as a system of government can only work
when all participants in the political process
accept the verdict of the people.

For the verdict to be accepted as legiti-
mate, elections must not only be fair, but
they must also be seen to be fair. Interna-
tional observer missions have already played
critical roles in ensuring fair outcomes to
elections in several countries, including
mine.

The presence of observers is a deterrent to
fraud. The observers' report can help legiti-
mize an election in an emerging democracy
where popular skepticism can be rife (as in
South Korea), or it can validate local per-
ceptions of fraud, as in the Philippines and
Panama.

Observers also bring television cameras
with them. It is harder to steal an election if
the whole world is watching, and, as the ex-
perience of the Philippines suggests, at-
tempted fraud under the glare of television
lights can help galvanize a popular uprising.

There are other ways in which an Associa-
tion of Democratic Nations can provide
some protection for democratic govern-
ments in the Association. In countries with-
out established traditions of representative
government, democracy is always at risk. All
too often, there is the overly ambitious gen-
eral, the all-too-determined fanatic, or the
all-too-avaricious politician. The Association
of Democratic Nations ¢an help change the
calculus for each of these potential coup
plotters by adding the element of interna-
tional opprobrium.

The Association can mobilize internation-
al opinion against the leaders of any coup.
Ultimately, I believe, the door should be
open to stronger steps, including economic
sanctions. Democracy depends on our ability
to deliver to the people.

Many new democracies find that dictator-
ship has left them with empty treasuries—
because of reckless spending and no ac-
countability under dictatorship. As was true
for new democracies in other lands—notably
Argentina and Brazil—we in Pakistan also
found that dictatorship had left the state
coffers empty. Our situation is not unique.
Other new democracies have come to power
to find the cupboard bare.

The Association could promote the idea
that foreign aid should be challenged to de-
mocracies. There is nothing wrong with re-
warding an idea in which the donors believe.
The prospects for democracy may depend
on it. Some may object that the Association
I am proposing will have primarily moral
force.

I acknowledge this, but I would urge that
morality has a larger power in international
relations than commonly recognized. Demo-
cratic nations can also cooperate in building
an international machinery to protect
human rights and principles of justice and
due process of law.

National efforts to strengthen institutions
that protect people from human rights
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abuses and guarantee their political free-
doms need to be reinforced at the interna-
tional level.

Dictatorships will always seek ways and
means to clothe their crime in the garb of
legality—always seek to settle political
scores and eliminate opponents in the name
of justice, law, and due process.

The instrument that they use is as old as
political history, as old as the trial of Socra-
tes. It is the instrument of the Political
Trial—a most pernicious and destructive
weapon, which in the hands of skillful ma-
nipulators is extremely effective in sup-
pressing dissent and in destroying oppo-
nents. I believe it is time that the interna-
tional community makes a concerted effort
to put an end to such practices.

In my country many of those who resisted
dictatorship—the heroes of our democratic
struggle—were young men and women of
your age. Many of them endured long peri-
ods of incarceration, and faced charges on
political trials that were a travesty of truth
and justice.

Many suffered the worst forms of torture
and the humiliation of the physical punish-
ment of flogging. Indeed, many had to make
the supreme sacrifice with their young lives.

I can never forget what they endured. I
can only strive with all my strength to give
meaning to what they sought—those simple
but priceless freedoms that you here, per-
haps, take for granted.

But it is faith that inspired and provided
sustenance to our democratic struggle—
faith in the righteousness of our cause,
faith in the Islamic teaching that ‘tyranny
cannot long endure.’ How wrong therefore
is the picture that is often painted about
Pakistan as a country that cannot be demo-
cratic because it is Muslim. I have often
heard the argument that a Muslim country
as such cannot have or work democracy.

But I stand before you, a Muslim woman,
the elected Prime Minister of a hundred
million Muslims, a living refutation of such
arguments and notions. This has not hap-
pened as an isolated phenomenon.

It has happened because the people of
Pakistan have demonstrated, time and
again, that their faith in their inherent
right to fundamental freedoms is irrepressi-
ble, that they will always fight against dic-
tatorship.

This love for freedom and human rights
may owe a considerable deal to the colonial
legacy and to the example of Western demo-
cratic institutions. But it arises fundamen-
tally from the strong egalitarian spirit that
pervades Islamic traditions. The Holy
Quran calls upon Muslims to resist tyranny.
Dictatorships in Pakistan, however long,
have therefore always collapsed in the face
of this spirit.

Islam, in fact, has a very strong democrat-
ic ethos. With its emphasis on justice, on
equality and brotherhood of men and
women, on government by consultation and
consensus, Islam's essence is democratic.

Pakistan is heir to an intellectual tradi-
tion of which the illustrious exponent was
the poet and philosopher Muhammad Igbal.
He saw the future course for Islamic soci-
eties in a synthesis between adherence to
the faith and adjustment to the modern

age.

It is that tradition which continues to in-
spire the people of Pakistan in their search
for their own way of life amidst competing
ideologies and political doctrines. Tolerance,
open-mindedness, pursuit of social justice,
emphasis on the values of equality and
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social concord, and encouragement of scien-
tific inquiry are some of its hallmarks.

It drew strength from the fact that Islam
admits no priesthood and that Muslim cul-
ture, in its most vital and creative periods,
accommodated and advanced what was best
in other cultures. Intensely devoted as the
pioneers of this tradition were to the Islam-
ic spirit, they were also strongly opposed to
bigotry and obscurantism in all their forms.

Xenophobia or prejudice against other
civilizations, western or non-western, was re-
pugnant to their outlook. I am indeed proud
of this heritage. It is this heritage that has
enabled me to take on the awesome respon-
sibilities of the Prime Ministership of my
country.

As my country stands on the threshold of
greater freedom and sets the priorities that
it will take into the 21st century, we draw
our inspiration from what the poet-philoso-
pher lgbal said—and what is universally ap-
plicable:

“Life is reduced to a rivulet under dicta-
torship. But in freedom it becomes a bound-
less ocean.” This is true in Pakistan, and on
every continent on earth. Let all of us who
believe in freedom join together for the
preservation of liberty.

Democratic nations unite,

Thank you very much.

STATEHOOD CENTENNIAL
COMMEMORATIVE COIN ACT

BAUCUS AMENDMENT NO. 283

Mr. MITCHELL (for Mr. Bavucus)
proposed an amendment to the bill (S.
681) to require the Secretary of the
Treasury to mint and issue coins in
commemoration of the 100th anniver-
sary of the statehood of Idaho, Mon-
tana, North Dakota, South Dakota,
Washington, and Wyoming, and for
other purposes, as follows:

On page 2, strike line numbered 22.

Renumber (1XB) to (1)(A); and (1XC) to
(1XB).

On page 7, line numbered 9, after “Idaho
Centennial”, strike “Commission” and
insert in lieu thereof “Foundation”.

NOTICES OF HEARINGS

SUBCOMMITTEE ON AGRICULTURAL PRODUCTION
AND STABILIZATION OF PRICES

Mr. LEAHY. Mr. President, I wish to
announce that the Subcommittee on
Agricultural Production and Stabiliza-
tion of Prices of the Committee on Ag-
riculture, Nutrition, and Forestry, will
hold a hearing on August 3, 1989, on
the preparation for 1990 farm bill:
Sugar and honey. The hearing will be
held at 9:30 a.m. in SR-332.

Senator Kent ConNrADp will conduct
the hearing. For further information
please contact Miles Goggans of the
subcommittee staff 224-2353 or Bob
Young of the full committee staff at
224-2035.

SUBCOMMITTEE ON AGRICULTURAL PRODUCTION
AND STABILIZATION OF PRICES

Mr. LEAHY. Mr. President, I wish to
announce that the Subcommittee on
Agricultural Production and Stabiliza-
tion of Prices of the Committee on Ag-
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riculture, Nutrition, and Forestry, will
hold a hearing on August 1, 1989, on
the preparation for 1990 farm bill:
Livestock and poultry. The hearing
will be held at 10 a.m. in SR-332.

Senator Max Baucus will conduct
the hearing. For further information
please contact Miles Goggans of the
subcommittee staff 224-2353 or Bob
Young of the full committee staff at
224-2035.

SUBCOMMITTEE ON AGRICULTURAL CREDIT

Mr. LEAHY. Mr. President, I wish to
announce that the Subcommittee on
Agricultural Credit of the Committee
on Agriculture, Nutrition, and Forest-
ry, will hold a hearing on August 1,
1989, on the implementation of the
Agricultural Credit Act of 1987 by the
Farmers Home Administration. The
hearing will be held at 2:30 p.m. in
SR-332.

Senator KenT Conrap will conduct
the hearing. For further information
please contact Suzy Dittrich of the
subcommittee staff 224-5207.

SUBCOMMITTEE ON CONSERVATION AND
FORESTRY

Mr. LEAHY. Mr. President, I wish to
announce that the Subcommittee on
Conservation and Forestry of the
Committee on Agriculture, Nutrition,
and Forestry, will hold a hearing on
August 2, 1989, on water quality pro-
tection. The hearing will be held at 9:
a.m. in SR-332.

Senator WycHE FOWLER, JR. will con-
duct the hearing. For further informa-
tion please contact DuBoise White of
the subcommittee staff 224-5207.

AUTHORITY FOR COMMITTEES
TO MEET

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the full
committee of the Committee on
Energy and Natural Resources be au-
thorized to meet during the session of
the Senate July 18, 1989, 9:30 a.m. for
a hearing to consider the following De-
partment of Energy nominations: Ste-
phan A. Wakefield to be general coun-
sel of the Department of Energy; J.
Michael Davis to be an Assistant Sec-
retary of Energy (Conservation and
Renewable Energy); John J. Easton,
Jr., to be an Assistant Secretary of
Energy (International Affairs and
Energy Emergencies); Jacqueline
Knox Brown to be an Assistant Secre-
tary of Energy (Congressional and
Intergovernmental Affairs); and Harry
M. Snyder to be Director of the Office
of Surface Mining Reclamation and
Enforcement.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Spe-
cial Committee on Aging be author-
ized to meet during the session of the
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Senate on Tuesday, July 18, 1989, at
9:30 a.m. to hold a hearing on rising
prescription drug prices and the
impact of this phenomenon on the el-
derly.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be allowed to meet
during the session of the Senate Tues-
day, July 18, 1989, at 3:30 p.m. to con-
duct hearings on the nomination of
Michael Skarzynski to be an Assistant
Secretary of Commerce.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Tuesday, July 18,
at 9:30 a.m., on S. 1237, the Degrad-
able Commodity Plastics Procurement
and Standards Act of 1989.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation, be authorized to meet
during the session of the Senate on
July 18, 1989, at 2:30 p.m. to hold a
hearing on the nomination of Rock-
well Anthony Schnabel, of the District
of Columbia, to be Under Secretary of
Commerce for Travel and Tourism.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADDITIONAL STATEMENTS

ABE STOLAR'S VISIT TO
WASHINGTON

@ Mr. DIXON. Mr. President, today
we have the opportunity to celebrate a
very special event. Abe Stolar, a U.S.
citizen and Chicago native is visiting
our great Capitol. Every year thou-
sands of U.S. citizens have the oppor-
tunity to visit Washington and see de-
mocracy up close. But, Abe Stolar’'s
visit is particularly special. Since 1974,
Abe, who was taken by his family to
the Soviet Union in the early 1930’s,
has fought to leave the Soviet Union.

This past March, after many unsuc-
cessful efforts, Abe, his wife Gita, and
their son, Michael, were finally al-
lowed to emigrate to Israel. Abe and
Gita are now visiting our Nation so
that he can meet and personally thank
the many individuals who helped his
family achieve their dream of free-
dom.

As cochairman of the Congressional
Call to Conscience of the Union of
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Council for Soviet Jews, I took great
interest, along with my close col-
league, PauL SiMoN, and many others,
in the Stolar’s case. This evening, to
welcome the Stolar’s to Washington,
several of my colleagues and I will
host a reception in Abe's honor. We
hope that your schedules will aliow
you to stop by and meet Abe and his
wife Gita. They are a courageous
family, and a poignant reminder that
we must continue to press for human
rights in the Soviet Union.e

MRS. ELIZABETH S. PORTER, AN
OUTSTANDING WOMAN

® Mr. LUGAR. Mr. President, today 1
would like to pay tribute to Mrs. Eliza-
beth S. Porter, an outstanding woman.

She was a pioneer—the first woman
to graduate from the Christian Theo-
logical Seminary—during a time when
women were not readily encouraged to
go into the ministry.

Mrs. Porter is known nationally as
well as locally as an advocate for
senior citizens. Nursing homes and
convalescent homes are her ‘‘second
home.” She has received many honors
and citations because of her untiring
dedication to this special group of
people.

Through the years she has enriched
the lives of many people by finding
the energy to serve, to work, and to
lead—shouldering countless burdens
with entailing good humor and grace;
she has used her own money and col-
lected money from friends to help
others.

Mrs. Porter serves as a role model
for many youngsters by filling them
with the desire to “stay in school” and
to “go to college.” She is constantly
giving them encouragement.

I ask my colleagues to join me in sa-
luting this remarkable lady.e

ALLOCATION OF FISCAL YEAR
1990 SPENDING AUTHORITY TO
THE SUBCOMMITTEES OF THE
COMMITTEE ON ARMED SERV-
ICES

@ Mr. NUNN. Mr. President, under
section 302(a) of the Congressional
Budget Act, the statement of manag-
ers accompanying a conference report
on a concurrent budget resolution in-
cludes an allocation of budget totals
among the committees of the Senate
and House of Representatives that
have jurisdiction over spending au-
thority. The 302(a) allocation of the
fiscal year 1990 budget totals among
the Senate committees was printed in
the conference report on the fiscal
year 1990 budget resolution.

Section 302(b) of the Budget Act re-
quires committees to allocate such
spending authority among either sub-
committees or programs within their
jurisdiction. After consultation with
appropriate committees of the other

29-059 0-90-12 (Pt. 11)

CONGRESSIONAL RECORD—SENATE

House, the committees are required to
report the allocations they have made
to their respective House.

The Committee on Armed Services
submits the following report in com-
pliance with section 302(b) of the
Budget Act allocating its direct spend-
ing authority among the subcommit-
tees. I ask that the report be included
in the ReEcorp at this point.

The report follows:

REPORT OF THE COMMITTEE ON ARMED SERV-
ICES PURSUANT TO SECTION 302(B) OF THE
CONGRESSIONAL BUDGET AcT OF 1974

Mr. Nunw, from the Committee on Armed
Services, submitted the following

REPORT

The Committee on Armed Services, which
was allocated certain budget authority and
outlays by the managers of the conference
on the House Concurrent Resolution 1086,
reports the division of such allocations
among subcommittees of the Committee for
fiscal year 1990.

BACKGROUND

Under section 302(a) of the Congressional
Budget Act, the statement of managers ac-
companying a conference report on a con-
current budget resolution includes an allo-
cation of budget totals among the commit-
tees of the Senate and House of Representa-
tives that have jurisdiction over spending
authority.

Section 302(b) of the Act requires the
committees to allocate such spending au-
thority among either subcommittees or the
programs over which they have jurisdiction.
After consultation with appropriate com-
mittees of the other House, the committees
are required to report the allocations they
have made.

ALLOCATION RECEIVED BY THE COMMITTEE

The allocation received by the Committee
on Armed Services from the managers of
the conference was in two parts: (1) direct
spending authority; and (2) entitlements
that require appropriations.

The direct spending authority allocation
was made to this committee of original and
complete jurisdiction for the federal pro-
grams and activities assumed in the alloca-
tion.

Entitlements and other direct spending
accounts that require appropriations were
allocated both to this committee and to the
Appropriations Committee of the Senate.
These amounts, therefore, are reflected in
the reports filed by both committees as re-
quired by section 302(b).

The Committee on Armed Services re-
ceived the following allocations for fiscal
year 1990:

Fiscal Year 1990

Direct spending authority:
Budget authority........ccconciineens
Outlays

Entitlements that require appro-

priations:
Budget authority........covnmneeens 0
Outlays 0
ALLOCATIONS MADE BY THE COMMITTEE

The Committee has made its allocations
among the several subcommittees as shown
in the following table. Budget authority and
outlay figures are CBO baseline estimates
incorporated in the budget resolution.

The total amount of funds allocated in
this report is equal to the allocations made
to this Committee in H. Con. Res. 106, the

Millions
$46,882
32,7178
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Concurrent Resolution on the Budget for
Fiscal Year 1990

Fiscal Year 1990
Subcommittee on Manpower and

Personnel: Millions
Budget authority........oeeesensenn $46,835
Outlays 32,730

Subcommittee on Readiness, Sus-

tainability and Support:

Budget authority.....ccccccceriienneas 46

Outlays 48
SUBCOMMITTEE ACCOUNT ASSIGNMENTS FOR FISCAL YEAR

1990 COMMITTEE ON ARMED SERVICES
[Dollars in millions]
Amount

mﬁe |n|:::1m 46,682

omﬁ'f 2178
Subcommi Manpower and Personnel:

I; mmmwlnmmmmlﬁn‘t— 1

Mmuuﬁm; ocuu 01 G54 —Outhay_.......... 1,183

2. Account Name: M q’remmoﬂl fund—Budget aulhm 35410

Account Number: 97 8097 0 7 §02—Outlay. 21,408

3. Account Name: Education benefits. fund— ig;

Amnl Number; 97 8098 0 7 702—0utla
4. Account Name: Miscellaneous trust

" benefits and services qu,eiurﬂ'nmy
Account Numhl;?ﬂgs)?lllf 05—0Outhay.....
5. Account Name t of claims—|
Account Number: 84 93001'?05*05“
6. Account Name: Retired pay, defense—Budget
Account Number: Q?MGIW—WHI’

Subcommitiee sublotai:

BW authority.

32,730
Subcommittee on Readiness, ‘?
1. Account Name: Dmrtrml the !law trust funds—
Budf!i mﬂr{ a
Accoun! Number: 17 9972 0 7 051003y, ......c.ocovcivssncrs u
EMNM Nawy ftrust revolving Hnds—Budgel
ak

kmmlllm 17 9981 0 8 051
e Mok Dot 4 B e el T
Elil.l ngﬂi‘ll}?ﬂfll
Name: Surcharge col

mmkmy ammég
Account Number: 21 BAZ0 0 8 "“"‘“L;m
5. Account Name: Department of the Air

fund—Budget & honztg

Account Number: 57 8928 0 7 051—Outlay....

b A:mm Name: Air Force trust revolving funds— Bulgel
a

Au:wnl Number: 57 3982 0 8 (151 —Outlay.
Name: Claims, Defense—|

Aomunl Number: 97 0102 0 1 OSI—my
Ilarm. Homeowners assistance

—%%ig

und— au‘ltvﬂg
Account Number: 16 5155 0 2 602—Outiay.....

Budge athocty... 4
Butge e 48
"™ ot auerty 16,892
R O A RS
[

ASBURY PARK, NJ, TO CELE-
BRATE POLISH FREEDOM DAY

® Mr. LAUTENBERG. Mr. President,
the mayor and council of the city of
Asbury Park, NJ, have proclaimed
Sunday, August 27, 1989, Polish Free-
dom Day, in honor of the 50th anni-
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versary of an event decisive in the his-
tory of the world, the attack upon
Poland by the Nazi and Soviet Hordes.

I rise to pay tribute to the brave
Polish people who fought valiantly in
the struggle for freedom and inde-
pendence in Poland, and to honor
Polish-Americans, who have, since our
Nation's birth, fought for freedom and
democracy here in America. Our
Nation is a stronger Nation, thanks to
the contribution of generations of
Polish-Americans.

We seek not only to honor the
Polish-Americans who gallantly
fought against the forces of tyranny
and oppression 50 years ago, we seek
to honor also a people that is right
now, bravely continuing the struggle
for freedom and democracy. The
recent elections in Poland mark an im-
portant victory in that struggle.

I extend my very best wishes to the
citizens of Asbury Park as they gather
to celebrate the Seventh Annual
Polish Festival. May they continue to
commemorate this important day for
many more years to come.@

AGRICULTURE COMMODITY-
BASED PLASTICS DEVELOP-
MENT ACT, S. 244 AND THE DE-
GRADABLE COMMODITY PLAS-
TICS PROCUREMENT AND
STANDARDS ACT, S. 1237

® Mr. D’AMATO. Mr. President, I rise
today as a cosponsor of two bills which
strive to promote the development of
degradable plastics markets by in-
creasing the purchases of these items
by the Federal Government. These
two bills, introduced by my distin-
guished colleague from Ohio, Senator
GLENN, are the Agriculture Commodi-
ty-Based Plastics Development Act (S.
244) and the Degradable Commodity
Plastics Procurement and Standards
Act (S. 1237).

The United States is currently gen-
erating approximately 160 million tons
of solid waste each year. At this rate
our country faces the prospects of
being buried by our own garbage in
the near future.

Storage of solid waste in landfills is
currently the cheapest form of dispos-
al, however, active landfills are declin-
ing rapidly. The EPA estimates that
half of the Nation's 6,000 municipal
landfills will close within the next 5
years. Added to this problem are envi-
ronmental concerns associated with
landfills, such as ground water con-
tamination, surface water contamina-
tion, and methane gas generation.

Currently, it is estimated that plas-
tics comprise between 20-30 percent of
a landfill by volume, and 7 percent by
weight. While many materials in an
landfill eventually decompose, plastics
do not.

There has been extensive research
into a new kind of plastic that does de-
grade. What makes these plastics
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unique is the addition of cornstarch,
which aids in the decomposition proc-
ess. Use of these new biodegradable
plastics will provide a new market for
our Nation’s agricultural industry
while at the same time helping our en-
vironment.

S. 244 requires the Administrator of
the General Services Administration
to encourage the development and use
of plastics derived from certain com-
modities and making these products
available to Federal agencies. The
GSA Administrator is further directed
to encourage development and use of
biodegradable agricultural commodity-
based plastics through a system of
preferential Government procure-
ment, as well as establish an inter-
agency working group to coordinate
such activities. In both bills, preferen-
tial Government procurement by the
GSA will provide incentive for further
technological development of biode-
gradable plastics.

In addition. S. 1237 establishes an
interagency council composed of Fed-
eral Government agencies in consulta-
tion with private agencies demonstrat-
ing interest in these issues to develop
uniform standards, definitions, and
testing procedures for degradables.

I believe that opportunities for the
expansion of agricultural based prod-
ucts are abundant. Taking the case of
the new cornstarch-based degradable
plastics, we can see that benefits are
not limited to the agricultural market,
but may extend to other areas such as
the environment and technological de-
velopment in a similarly beneficial
manner.

I urge my colleagues to join me in
cosponsoring these measures, which
encourage us to make the most from
our resources in an efficient and pro-
ductive manner.e

FEDERAL ENERGY REGULA-
TORY COMMISSION MEMBER
TERM ACT OF 1989, S. 388

® Mr. D’AMATO. Mr. President, I rise
today as a cosponsor of the Federal
Energy Regulatory Commission
Member Term Act of 1989, S. 388. This
legislation provides for 5-year, stag-
gered terms for members of the Feder-
al Energy Regulatory Commission
[FERC]. Identical legislation intro-
duced in the House indicates the uni-
versal recognition of its importance.

As the FERC exercises important
regulatory powers over the Nation’s
natural gas and utility industries, this
independent, 5-member commission is
a significant determinant for the Na-
tion’s energy future.

At the end of the last Congress, the
FERC found itself in a quandry when
2 seats on the commission became
empty and the terms of 2 more mem-
bers were to expire shortly thereafter.
Because a situation like this could
leave the FERC without a quorum to
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conduct business, it is obvious that im-
mediate rectification of conditions of
Members' terms are necessary.

Passage of S. 388 would ensure that
this situation does not occur again, as
the bill would set 5-year, staggered
terms of office, and provides that each
term would expire at the rate of 1 per
year. Currently, continuous expiration
of the 5 Members' terms are in 1989,
1991, and 1992. The transition to fully
staggered terms would be activated for
terms ending in 1993 through 1997.
Thereafter all terms will be based on
the aforementioned 5-year terms.

This legislation provides a remedy to
preventing the events of last year
from occurring again. I urge my col-
leagues to support S. 388.e

COASTWEEKS 1989 SENATE
JOINT RESOLUTION 166

® Mr. D’AMATO. Mr. President, I rise
today as a cosponsor of Senate Joint
Resolution 166 which designates the 3
weeks of September 16-October 9 as
“Coastweeks '89".

In years past we have watched with
dismay and disgust as garbage pollut-
ed our treasured coastlines, degenerat-
ing not only the scenic beauty of these
natural resources but their esthetic
and economic values as well. Congress
has recently passed legislation which
will promote beautification of our
shores, but the nationwide participa-
tion of individuals and communities in
programs such as “Coastweeks” ex-
press even more the national desire to
act, not just speak of rectifying the sit-
uations endangering our shores. Fish-
ermen, scientists, elected officials and
environmental organizations are just a
few of the participants who will work
together in an event which calls atten-
tion to the problems facing our coastal
resources.

The purpose of “Coastweeks '89" is
to bring together all those interested
in preserving our oceans and beaches
and devise strategies to combat the
problem of coastal pollution. As the
program ultimately creates a forum
for educating the public about this
detrimental situation, I urge my col-
leagues to join me in supporting this
worthy resolution.e

DEATH OF CHESTER NORRIS
LYNCH II

® Mr. McCONNELL. Mr. President, it
is with a great deal of pride and
sorrow that I bring to the attention of
my colleagues a young man who lost
his own life in a brave attempt to save
the life of his companion, a young
woman. I would like to insert into the
REcoORD two articles, one from the Lex-
ington Herald-Leader and one from
the Barbourville Mountain Advocate,
about the heroic actions of Chester
Norris Lynch 1I, 19, of Louisville, KY.
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Chester Lynch and his companion,
Diana Cook, of Louisa, KY, were both
students at Carl D. Perkins Compre-
hensive Rehabilitation Center in
Thelma, KY. The two were crossing a
140-yard-long railroad bridge nearly 60
feet above the Levisa Fork of the Big
Sandy River on May 28, heading
toward the center. When they were
about halfway across the bridge an
empty coal train rounded a blind curve
heading straight for them. Chester
reached the end of the bridge safely,
but Diana's foot had gotten caught in
one of the 4-inch spaces between the
crossties of the bridge. In complete
disregard for his own safety, Chester
went back and tried to save her. The
engineer slammed on his emergency
brakes and leaned on the warning
whistle of the train, but he did not
have enough room to stop before strik-
ing the two students, 15 feet away
from safety.

Chester was an active member of the
center’s basketball team. Having re-
ceived a Kentucky Colonelcy about 5
weeks prior to the accident, he was
named an honorary secretary of state
on May 18, and on June T was awarded
the city of Louisville’'s Mayor's Cita-
tion for Valor for his act of bravery
performed at the risk of his own life.

Chester Norris Lynch II demonstrat-
ed unbelievable courage in trying to
save Diana Cook. It is with honor and
pride that I share his story with my
colleagues. I hope that they take note
of his bravery and join me in offering
his family my most sincere condo-
lences.

The articles follow:

[From the Lexington (KY) Herald-Leader]

HEero1ic REscUE ATTEMPT COST STUDENT His
LIFE

(By Lee Mueller)

PAINTSVILLE.—It might have been a scene
out of a movie. But this was real life—and
death.

Two 19-year-old handicapped students
were halfway across a 140-yard-long railroad
bridge Sunday afternoon when an empty
coal train rounded a blind curve and
charged straight at them.

The students, Chester Norris Lynch II of
Louisville and Diana Cook of Louisa, turned
and ran.

Lynch, a member of a basketball team at
Carl D. Perkins Comprehensive Rehabilita-
tion Center at Thelma, ran ahead of Miss
Cook on the bridge’s crossties, which have 4-
inch spaces between them.

About 60 feet beneath them flowed the
Levisa Fork of the Big Sandy River. Behind
them, the CSX engineer slammed on his
emergency brakes and leaned on the loco-
motive's warning whistle, state police said.

Lynch reached the end of the bridge, the
engineer later told state police, but then he
turned and ran back to help Miss Cook.
They were about 15 feet from safety when
the train ran over them, police said.

“The boy did a pretty brave thing,” troop-
er Earl Gorrell said yesterday. “In complete
disregard for his own safety, he went back
and tried to save her. There was an act of
heroism here."”
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In yesterday's aftermath, officials at the
state operated rehabilitation school and
other authorities were sorting out details of
the incident.

“It's a tragic, unfortunate incident that
we're very upset about and are trying to
deal with,” said William G. Duke, director
of the center.

The 17-year-old rehabilitation center pro-
vides training for about 140 students from
across Kentucky who have either physical
or mental handicaps or both. Most of the
students stay at the center.

A counselor at the rehabilitation center
told Trooper Gorrell that neither Lynch nor
Miss Cook was physically handicapped or
had hearing problems. “He (the counselor)
said they had been going together while at
the center,” Gorrell said.

Duke said details of students’ activities at
the center and their handicaps are, by law,
confidential. “Both were fine students and
were progressing well,"” he said.

All but about 60 or 70 of the students had
gone home for the Memorial Day weekend,
Duke said.

The CSX railroad line runs in front of the
center, crosses Ky. 1107, and loops around a
residential area before it crosses the 86-
year-old steel bridge, which is mounted on
two stone pillars.

“Ever since this facility's been here, we've
been concerned about the railroad track and
bridge,” Duke said. “We're continually and
constantly dealing with that problem.”

Students are prohibited from walking to
Paintsville, about three miles away—a rule
aimed at keeping them off the railroad
track and off a narrow stretch of Ky. 40
beside the river, Duke said.

Violators are sometimes restricted to their
dormitories or have passes withdrawn, Duke
said. “But our students are not in any fash-
ion confined here,” he said. “They are not
committed here in any form or fashion.
This is strictly voluntary.”

The rules apparently did not stop several
rehabilitation students from strolling on the
railroad tracks or walking on the bridge.

Don Muncy of Thelma lives about 150 feet
from the railroad bridge.

On Sunday afternoons and sometimes in
the evening after classes, “I've seen as high
as 10 go down through here at a time,”
Muncy said.

“They seemed like a decent bunch of kids.
They never bothered nobody. They'd just go
down through there, looking around.”

Gorrell said Lynch and Miss Cook appar-
ently had crossed the bridge and were on
their way back to the rehabilitation center—
visible from the bridge—when the east-
bound train crossed Ky. 1107 and rounded
the bend.

“There were two engines, and they were
pulling 156 cars," Gorrell said. “They were
only traveling about 30 miles an hour, but it
still took them 900 feet to stop.”

A secretary at the rehabilitation center in-
formation desk looked up and said, “the
train stopped more abruptly than she'd ever
seen it stop,” Duke said.

The deaths were the first student casuali-
ties on the railroad tracks, he said.

“Both the students and the staff are
upset,” Duke said. A memorial service for
the two victims has been tentatively sched-
uled for Wednesday, he said.
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[From the Barbourville (KY) Advocate,
June 8, 1989]

ForMER RESIDENT'S GRANDSON LOSES LIFE

A young man with family ties to Barbour-
ville lost his life May 28 in a futile attempt
to save a girl near Paintsville.

He was Chester Norris Lynch II of Louis-
ville, who was a student at the Carl D. Per-
kins Comprehensive Rehabilitation Center
at Thelma, Ky.

Chester, who was 19, was a grand-nephew
of former Barbourville mayor Lee Lynch
and grandson of Curtis Lynch, now of Louis-
ville, who used to run the Courtesy Cleaners
at Second and Matthew Streets in the city,
Curtis lived here between 1921 and 1954.

The Lexington Herald-Leader last week
reported that Chester had been walking
with a friend of his across a 140-yard-long
railroad bridge.

The friend was Diana Cook of Louisa, Ky.,
who also was a student at the Perkins
Center. She also was 19.

The two were about halfway across the
bridge when an empty coal train came
around a blind curve toward them. About 60
feet below the bridge was the Levisa Fork of
the Big Sandy River.

Both students ran on the bridge's cross-
ties to get off the structure, but Miss Cook’s
foot got caught in one of the four-inch
spaces between the ties.

Chester, whose nickname was ‘“Check,”
reached safety at the end of the bridge first
but when he saw she was stuck he ran back
to get her. The train struck them both.

The director of the Perkins Center said
afterward that the railroad track and the
bridge near the center have been recognized
to be safety hazards for students, who are
prohibited from walking to Paintsville about
three miles away. But the rule is not always
observed, he said.

Trooper Earl Gorrell said that Chester's
action in trying to rescue the girl was an act
of heroism “in complete disregard for his
own safety.”

Chester played on the basketball team at
the center. His father, Chester Lynch Sr., is
a Louisville real estate broker who attended
the Barbourville School as a youth where
he was known as Norris Lynch and also
played softball in the city.

His son, Chester, had received a Kentucky
Coloneley about six weeks ago and also was
named an Honorary Secretary of State. He
suffered from dyslexia, a disturbance of the
ahility to read.

Among his survivors he left three sisters,
Donna Dwell and Christine Lynch of Camp-
bellsville, and Malissa Heron of Louisville,
and four brothers, Donnie, Joshua, Robert
and Micah, all of Michigan.

Graveside services were held at a family
plot at the Barbourville Cemetery on May
31 after a funeral at the O.D. White Funer-
al Home in Louisville.®

CAPTIVE NATIONS WEEK—RE-
FLECTIONS ON CURRENT DE-
VELOPMENTS

® Mr. RIEGLE. Mr. President, today
we take heart in the movement toward
freedom in several of the world’s cap-
tive nations. One of the most striking
developments in the past few weeks
has occurred in Poland. Solidarity, the
independent Polish labor union, has
not only been included in the political
process, but it is now ackowledged as
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the government's official opposition.
The overwhelming victory of Solidari-
ty in the recent open elections was a
decisive victory for the once under-
ground labor movement, a victory for
democracy, and a triumph for Poland.

In Hungary, the rapidly changing
economic and political structure has
evoked the support of President Bush.
On July 12, at the Karl Marx Econom-
ics University in Budapest, the Presi-
dent offered $25 million in support of
Hungary’s private sector and stated
that he would seek commitments from
the leading democracies to provide
Hungary with additional economic and
technical assistance.

Mr. President, I would also like to
highlight several recent events in Lith-
uania. On March 26, 1989, Sajudis, the
Lithuanian reform movement, took 38
of 40 contestable seats in the Congress
of People’s Deputies. Furthermore, on
May 18, the Supreme Soviet of Lithua-
nia adopted a resolution reasserting
the sovereignty of the Lithuanian re-
public. These constitutional amend-
ments enable Lithuania to veto Soviet
legislation which it deems to be
threatening to the cultural integrity
of the Lithuanian people. Similar to
the Polish experience, this kind of in-
stitutional reform promises the
smoothest path to state sovereignty
and durable economic and political
reform.

In other captive nations, however,
the prospects for democracy are con-
siderably less certain. One need only
think back to the events of Tianan-
men Square, in the People’s Republic
of China. The PRC has enjoyed en-
couraging economic progress for at
least a decade. Unfortunately, the Chi-
nese government has continued to rule
as a lumbering and corrupt bureaucra-
cy despite profound economic growth
and development. China’s experience
provides an important lesson for those
governments in whose hands lie the
destinies of the captive nations. Eco-
nomic reform alone cannot meet the
people’s demand for freedom; ulti-
mately, the people must be integrated
into the political process.

The recent events in the Soviet
Ukraine are also of great concern to
me, On March 12, 1989, a peaceful
demonstration for human, cultural,
and religious rights was met with
brutal force by the Soviet Special
Forces. Tragically, over 300 Ukrainians
were arrested and several national
rights activists were detained and
beaten by Soviet authorities. Despite
the forcefulness with which Mikhail
Gorbachev promotes perestroika, the
oppression of the Ukrainian people
stands out as a glaring contradiction
to the espousal of openness and tolera-
tion of dissent.

The exciting developments in the
captive nations have taken on a mo-
mentum of their own. For most of
these nations, Mr. President, the
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future looks bright indeed. For others,
such as China and Ukraine, one can
only hope that democracy prevails
over tyranny and the arbitrary exer-
cise of authority. The United States
can help by expressing its revulsion
with the shame of Tiananmen Square
and the recklessness of Soviet force in
Lviv.

The captive nations now present
even a greater challenge to the two su-
perpowers than ever before. As long as
the Soviet Union continues to promote
political openness and economic re-
structuring within the Russian repub-
lic, it must extend glasnost and peres-
troika to all republics under Soviet
control. For the United States, the
challenge of the captive nations is two-
fold. On the one hand, we must be
careful not to force the hand of
change beyond what the agents of
change can peacefully accommodate.
On the other hand, Mr. President, we
cannot neglect to engage the captive
nations with our commercial and eco-
nomic presence, and with our values.@

CAPTIVE NATIONS WEEK

® Mr. SIMON. Mr. President, the

third week of July has been pro-
claimed “Captive Nations Week” every
year since 1959. I would like to voice
my support for Captive Nations Week
1989.

Real progress is being made in
Poland and Hungary, but we still have
not seen completely free elections in
any East bloc country. Some nations,
like Bulgaria, East Germany, and Ro-
mania, have not even begun to make
the move toward greater political and
economic liberties. A truly free and
fair election in any Eastern European
country would turn out the ruling
Communist parties by an overwhelm-
ing margin.

Democratic ideals hold a powerful
appeal for people everywhere. The
United States must always be there to
support these ideals and keep the
flame of hope alive among the op-
pressed peoples of the world. We
should always encourage those strug-
gling for freedom. We should do what
we can to peacefully change the status
of captive nations to that of free and
prosperous nations.

I ask my colleagues to join me in
sending this message to the people of
the captive nations of the world.e

CARMEN ROMANO

e Mr. LIEBERMAN. Mr. President,
every once in a while I bring to the at-
tention of my colleagues some of Con-
necticut’s community leaders. Today, 1
would like to speak for a few minutes
about Carmen Romano, a man who
has dedicated much of his life to help-
ing Connecticut’s elderly.

Mr. Romano, who is currently serv-
ing as chairman of the Governor's
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Council on Aging, first began serving
Connecticut’s elderly in 1957. In that
year, he was appointed by former Gov-
ernor Ribicoff to serve as a member of
the Commission on Services for Elder-
ly Persons. He served as Chairman of
the committee for 5 years until the
Connecticut Department of Aging,
whose authorizing legislation he
helped draft, was created.

In my hometown of New Haven, Mr.
Romano’s work is evident in many dif-
ferent ways. In 1958, he opened the
first senior citizen center in New
Haven, a project he had worked on for
a number of years. Not being one to
rest on his laurels, Mr. Romano served
as a consultant for the Commission on
Aging in New Haven, which built a
new senior center on Pool Road. Addi-
tionally, Mr. Romano directed a prere-
tirement program for the employees
of the Winchester Co., the first of its
kind in New Haven, with labor and
management participation.

I would be remiss to say that Mr.
Romano has helped only Connecti-
cut's elderly. Over the years, his inno-
vative ideas and programs have been
instituted by communities all over the
country. Additionally, Mr. Romano
has twice attended the White House
Conference on Aging.

For his work, Mr. Romano has re-
ceived numerous awards such as the
Society of Gerontology David C. King
Award, the New Haven Senior Council
Award, and the Nutmeg Club of New
Haven Award for his time and effort
on behalf of senior citizens.

I hope that all my colleagues in this
body will take note of Carmen Ro-
mano’s dedication and join me in
thanking him for all the outstanding
work he has done on behalf of the eld-
erly.e

USE OF POISON GAS IN SOVIET
GEORGIA

® Mr. KERRY. Mr. President, on
April 9, 1989, Georgian authorities
used poisonous gas to quell a national-
ist demonstration in Soviet Georgia.
This action was in complete violation
of recognized international codes of
conduct, and constitutes a serious vio-
lation of human rights. Soviet authori-
ties have openly recognized the trage-
dy, and have replaced Georgia's Prime
Minister and the head of the Georgian
Communist Party.

In response to this tragedy, House
Resolution 144 was introduced on May
2, 1989. I believe that this resolution
correctly expresses outrage with this
type of action, and will support similar
legislation that may be introduced in
the Senate concerning this issue.

I ask that the following articles,
“Party Chief: Army Used Poison Gas
on Georgians,” from the Boston
Globe, published April 26, 1989, and,
“U.8. Doctors Say Soviets Used Potent
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Tear Gas,” also from the Boston
Globe, published May 26, 1989, be in-
cluded at this point in the RECORD.
The articles follow:
PArTY CHIEF: ARMY UseED Po1soN GAS ON
GEORGIANS
(By Robin Lodge)

Teivisi, Sovier Union.—Georgia's new
Communist Party leader acknowledged yes-
terday that many of the 20 civilians who
died in protests in the capital of the Soviet
republic this month were killed by poison
gas used by troops.

The official, Givi Gumbaridze, said the
affair had caused a crisis of confidence in
the Communist Party and had seriously
harmed the process of reform.

“It has been established that tear gas was
used. And a second type of gas was also
used. There are cases of poisoning, and
some people died,” he told visiting foreign
journalists.

Until yesterday, Soviet officials have said
only that tear gas of the type used in other
countries to disperse rioters was used on
April 9, despite statements to the contrary
by the Georgian Health Ministry.

The remarks by Gumbaridze, appointed
after Soviet Foreign Minister Eduard She-
vardnadze went to Thilisi, was the most au-
thoritative yet on the use of poison gas.

“There was a crisis of confidence in the
party and we do not think that crisis is
over,” Gumbaridze told the reporters at the
city’s communist headquarters. ‘“There is
still a deficit of trust by the people; this is
in no doubt."”

Gumbaridze, who previously served as the
republic’'s KGB security police chief, re-
placed Dzhumbar Patiashvili, who stepped
down with Georgia's prime minister and
president after the killings.

He was speaking a few hundred yards
from the government building on Thilisi's
Rustaveli Prospekt where the troops, also
armed with clubs and shovels and backed by
tanks, attacked some 10,000 demonstrators
calling for nationalist reforms.

Six prominent intellectuals, recently elect-
ed to the new Soviet parliament, said last
week the demonstration was ‘“essentially
peaceful” and the troops had not been pro-
voked.

Gumbaridze said blame for the heavy-
handed treatment of the gathering lay with
a small group within the Georgian Party
who took the decision to send in the troops
without consultation.

Gumbaridze said specialists from Moscow
and Leningrad had come to help people suf-
fering from the effects of the poisoning.

But members of an independent, officially
sanctioned commission set up to investigate
the affair said doectors were still unable to
treat gas victims or establish what types of
gas were used.

U.S. Doctors Say Soviers Usep POTENT

TEAR GAs
(By Anne Wyman)

An old and particularly harsh form of tear
gas was among those used against national-
ist demonstrators in Soviet Georgia last
month, according to three American doctors
who returned from the area this week.

Human rights were violated by the use of
tear gas against a civilian population and
also by failure to disclose the nature of the
gas so doctors could treat victims, the Amer-
ican doctors charged yesterday.

Uncertainty about the cause of death of
20 persons and the illness of some 4,000
more during peaceful demonstrations on
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April 9 created panic and hysteria among
the 1.3 million people of Tiblisi, said Dr.
Jennifer Leaning, chief of emergency serv-
ices at the Harvard Community Health
Plan.

Leaning is a member of the Somerville-
based Physicians for Human Rights, which
made the trip at the invitation of a commit-
tee headed by Andrei D. Sakharov, the
Soviet physicist and human rights activist.

The people of Soviet Georgia “could not
believe the military had come in and killed
their people and used poison gas,” Leaning
said. “It was as if it had happened in Brook-
line, Mass.”

In an unusual piece of medical detection,
the team, which included Dr. Barry H.
Rumack, director of the poison center at
Denver General Hospital in Colorado, and
Dr. Ruth A. Brown of McLean Hospital in
Belmont, were able to identify the gas
chloropicrin as the cause of conflicting
symptoms in victims of the April 9 clash.

The Soviet government at first denied the
use of any gas in the confrontation, then
was forced to admit the use of two forms of
tear gas commonly called CN and CS. What
puzzled doctors in Tiblisi were symptoms in-
consistent with either gas, such as dry
mouth, enlarged pupils and reduced bowel
activity.

Arriving almost 10 days after the demon-
stration, the Americans, working with a
team of French doctors and local physi-
cians, received “autopsy material that was
s0 scrambled it was impossible to tell the
cause of death," said Leaning.

Patient records were reviewed and a Geor-
gian neurosurgeon who had been gassed
during the demonstration was able to recall
the symptoms precisely. Finally, Rumack
used the University of Tiblisi's mass spec-
trometer to confirm the presence of chloro-
picrin in a canister found at the demonstra-
tion site.

The chemical, used in riot control and
military training during World War I and
before the 1960s, is restricted to use as a fu-
migant for rodents and bugs and requires a
licensed operator in the United States. It is
usually not fatal and its effects wear off in
seven to 20 days, Rumack said.

“Both the French, the Georgians and our-
selves agreed on the entire process,”
Rumack said in a telephone interview.

Weeks after the demonstration, hundreds
of children began showing symptoms of poi-
soning. These were determined to be entire-
1y psychosomatic.

“The whnle populace was suffering acute
post-traumatic stress disorder, including
some doctors,” said Brown, who helped ex-
plain the poison during a two-hour televi-
sion program in Soviet Georgia.e

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate proceed to executive session to
consider the following nomination:
Calendar No. item 227, Lt. Gen. Clau-
dius E. Watts III, to be appointed to
the grade of lieutenant general on the
retired list in the Air Force.

I further ask unanimous consent
that the nominee be confirmed; that
any statements appear in the RECORD
as if read; the motion to reconsider be
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laid upon the table; that the Presi-
dent, be immediately notified of the
Senate’s action; and that the Senate
return to legislative session.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The nomination was considered and
confirmed as follow:

AIR FORCE

The following-named officer for appoint-
ment to the grade of lieutenant general on
the retired list pursuant to the provisions of
title 10, United States Code, Section 1370:

To be lieutenant general

Lt. Gen. Claudius E. Watts III, U.S. Air
Force.

Mr. HOLLINGS. Mr. President, I
thank Sentor NunN and the Armed
Services Committee for their expedi-
tious handling of the retirement of Lt.
Gen. Bud Watts, and I join Senator
THURMOND in urging the Senate’s ap-
proval of this nomination.

Mr. President, ordinarily the retire-
ment of a distinguished officer is an
occasion for regret. The beauty of this
particular retirement, however, is that
our Nation will not lose the talents
and skills of this outstanding general
officer. Properly understood, Lieuten-
ant General Watts is not retiring from
the Air Force, he is retiring to The
Citadel. After a highly competitive se-
lection process, the Board of Directors
at the The Citadel voted without dis-
sent to tap Lieutenant General Watts
as the 17th president, in the college’s
distinguished history. I think it is a
superb choice.

The fact is that Lieutenant General
Watts embodies the highest qualities
of character and leadership. He is a
prime example of the kind of officer
and gentleman The Citadel strives to
mold. A native of Cheraw, SC, Bud
Watts graduated from the The Citadel
in 1958, won a Fulbright Scholarship,
and earned a master's degree from
Stanford’s Graduate School of Busi-
ness. Most recently, he has done an
outstanding job as comptroller of the
Air Force.

Mr. President, I join with Senator
THURMOND in congratulating The Cita-
del on its excellent choice. In approv-
ing this retirement list, the Senate
also extends to Lieutenant General
Watts its best wishes for success at
The Citadel. Bud Watt's distinguished
career of public service now begins a
new and important chapter.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will
return to legislative session.

BILL PLACED ON CALENDAR—
H.R. 1860

Mr. MITCHELL. Mr. President, I
ask unanimous consent that H.R. 1860,
a bill relating to Federal annuitants
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who are reemployed for the purpose of
the 1990 census, just received from the
House of Representatives, be placed
on the calendar.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

MEASURE HELD AT THE DESK—
HOUSE JOINT RESOLUTION 281

Mr., MITCHELL. Mr. President, I
ask unanimous consent that House
Joint Resolution 281, which designates
the Cordell Bank National Marine
Sanctuary, just received from the
House of Representatives, be held at
the desk.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

STATEHOOD CENTENNIAL
COMMEMORATIVE COIN ACT

Mr. MITCHELL. Mr. President, 1
ask unanimous consent that the
Senate proceed to the immediate con-
sideration of Calendar item No. 155, S.
681, which requires the minting and is-
suance of a commemorative coin on
the 100th anniversary of statehood of
Idaho, Montana, North Dakota, South
Dakota, Washington, and Wyoming.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (S. 681) to require the Secretary of
the Treasury to mint and issue coins in com-
memoration of the 100th anniversary of the
statehood of Idaho, Montana, North
Dakota, South Dakota, Washington, and
Wyoming, and for other purposes.

The PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 283
{Purpose: To make certain technieal
corrections)

Mr. MITCHELL. Mr. President, on
behalf of Mr. Bavcus, I send a techni-
cal amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Maine [Mr. MITCHELL],
for Mr. Baucus, proposes an amendment
numbered 283.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 2, strike line numbered 22.

Renumber (1XB) to (1XA), and (1XC) to

(1XB).
On page 7, line numbered 9, after “Idaho
Centennial”, strike “Commission” and

insert in lieu thereof “Foundation”.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

(No. 283) was
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Mr. BAUCUS. Mr. President, S. 681
is an amended version of a bill I intro-
duced last year to commemorate the
centennial of statehood for six North-
western States. It has been 100 years
since the States of Montana, North
and South Dakota, Idaho, Wyoming,
and Washington entered the Union.
To commemorate this singular event,
this bill would authorize the striking
of both palladium and silver coins de-
signed to highlight the unique herit-
age and importance of these six
States.

It is a pleasure to say that Senators
Burns, Apams, BURDICK, CONRAD,
DascHLE, Evans, McCLURE, PRESSLER,
SimpsoN, Symms, and WALLOP join me
as cosponsors of this legislation.

The States that are to be commemo-
rated by this coin represent the culmi-
nation of Thomas Jefferson’s vision,
the unchartered and courageous jour-
ney of Lewis and Clark, and the subse-
quent settlement by people that drew
their inspiration, vision, and strength
from the very land. It is a land of
great rivers—the Missouri, Columbia,
and Snake, the Powder, Sweetwater,
Salmon, and Yellowstone; and great
mountains—the Wind River Range
and Tetons, the Rockies, the Bitter-
roots, and Cascades.

Just as importantly, it is a land of
great people—pioneering, enduring
people with a sense of optimism and
community, people who have helped
define the American character, people
from Calamity Jane and Wild Bill
Hickock to Jeannette Rankin and
Mike Mansfield. A land where Crazy
Horse rode at will and Custer rode his
last.

These States represent the culmina-
tion of Thomas Jefferson's dream of
one land, from sea to shining sea.
Land stretching from the Minnesota
borders to the Straits of Juan de Fuca,
and from the Canadian border to the
Laramie Trail were brought together.
The result was statehood for the great
agricultural heartland and the north-
ern tier of the Rockies to the Pacific
Ocean.

This is a land of immigrants from
Europe and the Orient; this is a land
where native Americans are a proud
part of our heritage. The coin that will
commemorate these six States will un-
derscore the brilliance of Jefferson's
Louisiana Purchase and Daniel Web-
ster’s foresight in claiming the Oregon
Territory through the Webster-Ash-
burton Treaty.

From the rain forests of the Pacific
Northwest to the Rockies and onward
to the Great Plains, this is a land of
salmon and shipbuilding, coal and
cattle, Yellowstone and Glacier Parks,
the Olympics and Lake Coeur d’Alene.
But most importantly, this is a land of
people—sturdy people—as unique as
the coin that will be struck for this oc-
casion.
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Mr. President, I would like to offer
my personal thanks to Senator RIEGLE
for his help with this bill and to
Sharon Bauman of the Banking Com-
mittee staff whose expertise in re-
drafting and improving the original
bill was most helpful.

Mr. President, time draws short to
enact this legislation in order to guar-
antee that this commemorative coin
presents the people of these six States
with the kind of acknowledgment they
deserve. It is a fact that not a single
commemorative honors a city or State
in the Intermountain West. Thus, this
coin would be an important reminder
and recognition of the grandure of
this region and the goodness of the
people it will represent.

Mr. McCLURE. Mr. President, I rise
in support of the Statehood Centenni-
al Commemorative Coin Act of 1989 of
which I am an original sponsor. This
bill commemorates the centennial of
statehood for six northwestern
States—Idaho, Montana, North
Dakota, South Dakota, Washington,
and Wyoming—by minting silver and
palladium coins.

Mr. President, legend has it that the
name Idaho comes from an Indian
word meaning light on the mountains
or gem of the mountains. Although
historians have done their jobs and
told we Idahoans that our long-held
belief about the origin of our State's
name is a myth, the reality is that
Idaho is the gem of the mountains.

The Commemorative Coin Act will
help celebrate the 100th year of the
gem of the mountains by minting 1
million silver coins. Silver is one of
Idaho’s gems. In fact, Idaho is the
largest silver producer in the United
States. It accounts for close to one-
fourth of the Nation’s production.

The silver coins will be 90 percent
silver and 10 percent alloy. The coins
will be engraved on one side with the
Centennial States’ regional logo which
depicts the centennial States and on
the other with busts of Thomas Jef-
ferson, and Lewis and Clark overlook-
ing the Missouri River. Silver for the
coins will come from the National De-
fense Stockpile.

In addition, profits from coin sales
will go to reduce the deficit and to pro-
vide $1.5 million for Documents West.

Mr. President, title II of this bill will
allow the Secretary to mint and issue
proof sets containing 90 percent silver.
Proof sets have not contained silver
since 1965 when the cireulating coin-
age ceased to be made of silver.

A recent poll conducted by Coin
World showed that collectors over-
whelmingly prefer commemorative
coins made of silver. Two thousand
collectors were polled and 50 percent
indicated they preferred silver to gold
or clad. This is a strong indication that
there is a great demand for these
coins. Experienced retailers claim that
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sales of the proof sets would double if
the dime, quarter and half-dollar were
made of traditional 90 percent silver.

Proof coins composed of 90 percent
silver would consume approximately
six-tenths of an ounce of silver per set.
Thus, if sales remain constant, over 2
million ounces of silver would be con-
sumed per year. If the retailers predic-
tions are accurate, over 4 million
ounces would be consumed. This silver
will come from the National Defense
Stockpile.

The Mint’'s very successful regular
five-coin proof set program has tradi-
tionally achieved sales of 3.5 to 4 mil-
lion sets annually. Beginning in 1988,
the Mint further enhanced this suc-
cessful program by offering the sets to
coin dealers in bulk quantities with
discounted prices. This marketing
move increased sales of regular proof
sets by half million sets. We expect
the silver proof sets to be marketed in
a similar manner. Annual sales
through these two channels is expect-
ed to match, if not exceed, the sale of
the regular proof coin sets, and con-
sume 2 to 3 million ounces of silver
each year.

I am pleased to be an original spon-
sor of this important legislation and
ask my colleagues to join in our effort
to celebrate this historic event.

Mr. SYMMS. Mr. President, I am
pleased to support legislation to au-
thorize the Treasury to mint and issue
coins in commemoration of the 100th
anniversary of the statehood of Idaho,
Montana, North Dakota, South
Dakota, Washington, and Wyoming.
Beginning in November and continu-
ing through the next 2 years, no fewer
than six States will celebrate 100 years
of statehood.

In 1889, North and South Dakota,
Montana, and Washington were grant-
ed statehood. The following year,
President Benjamin Harrison created
my home State of Idaho as well as
Wyoming. Together, these—the 39th
through 44th States—made up more
than one-fifth of the area of the
United States. Also in 1889, the United
States was celebrating the anniversary
of the ratification of the Constitution.
The East had long been settled and
civilized, but west of the Missouri
River the country was still raw and
untamed. Statehood for this northern
tier meant the official end of the fron-
tier. Railroads had already spanned
the prairies and mountains; now the
ranges would be fenced and the lands
would be tilled. Only Utah, Oklahoma,
New Mexico, and Arizona were needed
to complete the continental union.

The celebrating of the next 2 years
will offer Americans a rare opportuni-
ty to sample a wide variety of histori-
cal exhibits and recreations as well as
the small towns so characteristic of
the West. Each of the six States will
have events that focus on their own
unique history and culture, but many
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States are also planning joint celebra-
tions with other States.

In my home State, the Idaho Cen-
tennial Foundation has produced a
fine guide to products and sponsors of
Idaho’s centennial. In addition, many
events are being planned including an
All-Indian Expo, centennial summer
games, an Idaho Centennial Trail, a
major women's cycling event, a Basque
festival, the annual National Oldtime
Fiddlers’ Contest as well as a centenni-
al train that will run between Boise
and Cheyenne.

This legislation would allow for the
minting and issuance of not more than
350,000 $5 palladium coins and
1,000,000 $1 silver coins. With no net
cost to the Federal Government, this
issuance would utilize silver from
stockpiles established under the Stra-
tegic and Critical Materials Stock
Piling Act which would certainly help
the declining silver market in north-
ern Idaho.

Additionally, an amount equal to
$1,500,000 of all surcharges received
by the Secretary of the Treasury from
the sale of coins minted under this
title shall be provided to the “Docu-
ments West"” exhibition program. This
provision will greatly aid in the exhibi-
tion of historical and educational arti-
facts pertaining to the six centennial
States and will bring about increased
awareness of these historic observ-
ances,

Mr. President, I join with the Sena-
tors from these six northern tier
States as well as the many cosponsors
to this legislation in urging support
for final passage of this bill. This is a
unique opportunity to join in the cele-
brations of six States and the many
fine citizens promoting the observance
of their historic pasts.

Mr. BURNS. Mr. President, I am ex-
tremely pleased to be here today sup-
porting the passage of S. 681, the
Statehood Centennial Commemorative
Coin Act of 1989.

This bill directs the Treasury to
mint 350,000 $5 palladium coins and 1
million silver dollars to commemorate
the centennial of six Western States—
Montana, Wyoming, North Dakota,
South Dakota, Idaho, and Washing-
ton. All of these States will celebrate
the 100th anniversary of their state-
hood this year or next.

These six States share a common
Western heritage and have made nu-
merous contributions to the history of
this great land of ours—from Lewis
and Clark to General Custer. We also
share many of the same qualities, such
as being rich with natural resources.
Silver and palladium are two of those
resources. In fact, Montana has the
distinction of being the only primary
domestic source of palladium. The
Stillwater Mine in Montana produces
approximately 120,000 ounces of palla-
dium a year. In addition, Idaho has
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the distinction of being the home of
the largest U.S. silver mine.

The coins that will be minted under
this act will be an important addition
to our centennial celebrations. I hope
that the House will act quickly on this
bill so as to make sure that coins are
available during the centennial years—
1989 and 1990.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill S. 681 was ordered to be en-
grossed for a third reading, was read
the third time, and passed as follows:

8. 681

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

TITLE I-STATEHOOD CENTENNIAL
COIN

SEC. 101, SHORT TITLE.

This title may be cited as the “Statehood
Centennial Commemorative Coin Act of
1989".,

SEC. 102. SPECIFICATIONS OF COINS,

(a) AuTHORIZATION.—Subject to subsection
(b), the Secretary of the Treasury (herein-
after referred to as the "“Secretary”) shall
mint and issue—

(1) not more than 350,000 five-dollar palla-
dium coins, and

(2) not more than 1,000,000 one-dollar
silver coins,

in commemoration of the 100th anniversary
of the statehood of Idaho, Montana, North
Dakota, South Dakota, Washington, and
Wyoming.

(b) SPECIFICATIONS,—

(1) Pariapium coins.—Each five-dollar
palladium coin shall—

(A) weigh 31.103 grams;

(B) have a diameter of 1.500 inches; and

(C) contain 23.327625 grams of palladium
(.75 fine troy ounce) and shall contain an
alloy of such metals and in such proportion
as may be deemed necessary by the Secre-
tary.

(2) SiLver coins.—The silver coins shall—

(A) have a diameter of 1.500 inches; and

(B) be composed of 90 percent silver and
10 percent alloy.

(c) DesigN.—The design of the coins
minted in accordance with this section shall
contain an engraving of the Centennial
States' regional logo on one side; and on the
other side, the bust of Thomas Jefferson,
and the busts of Lewis and Clark overlook-
ing the Missouri River. Each coin shall bear
a designation of the value of the coin, the
year 1989, and inscriptions of the words
“Liberty"”, “In God We Trust”, “United
States of America”, and “E Pluribus
Unum”. The reverse may also contain the
words “Northwest Centennial” and “State-
hood 1889-1890". Modifications to these de-
signs may be made, if necessary, by the Sec-
retary upon consultation with a duly au-
thorized representative of the 6 States’ Cen-
tennial Commissions. The design for each
coin authorized by this title shall be select-
ed by the Secretary upon consultation with
the Commission of Fiine Arts.

(d) Numismartic ITEms.—For purposes of
section 5132(a)(1) of title 31, United States
Code, all coins minted under this title shall
be considered to be numismatic items.

(e) LecaL TENDER.—The coins referred to
in subsection (a) shall be legal tender as
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provided in section 5103 of title 31, United
States Code.
SEC. 103. SOURCES OF BULLION.

(a) PaLLapium.—The Secretary shall
obtain palladium for the coins referred to in
this title by purchase of palladium mined
from natural deposits in the United States
within one year after the month in which
the ore from which it is derived was mined
and by purchase of palladium refined in the
United States. The Secretary shall pay not
more than the average world price for the
palladium. In the absence of available sup-
plies of such palladium at the average world
price, the Secretary shall purchase supplies
of palladium pursuant to the authority of
the Secretary under existing law. The Secre-
tary shall issue such regulations as may be
necessary to carry out this provision.

(b) SiLver,—The Secretary shall obtain
silver for the coins minted under this title
only from stockpiles established under the
Strategic and Critical Materials Stock Piling
Act (50 U.S.C. 98 et seq.).

SEC. 104, MINTING AND ISSUANCE OF COINS.

(a) UNCIRCULATED AND PROOF QUALITIES.—
The coins minted under this title may be
issued in uncirculated and proof qualities,
except that not more than 1 facility of the
United States Mint may be used to strike
each quality.

(b) COMMENCEMENT OF I1sSUANCE.—The Sec-
retary may issue the coins minted under
this title as soon as practicable.

(¢) TERMINATION OF AUTHORITY.—Coins
may not be minted under this title after De-
cember 31, 1990.

SEC. 105. SALE OF COINS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary shall
sell the coins minted under this title at a
price equal to the face value, plus the cost
of designing and issuing the coins (including
labor, materials, dies, use of machinery, and
overhead expenses).

(b) BurLk SaLes.—The Secretary shall
make any bulk sales of the coins minted
under this title at a reasonable discount to
reflect the lower costs of such sales.

(c) Prepaip ORrDERS.—The Secretary shall
accept prepaid orders for the coins minted
under this title prior to the issuance of such
coins. Sale prices with respect to such pre-
paid orders shall be at a reasonable discount
to reflect the benefit of prepayment.

(d) SurcHARGES.—Sales of coins minted
under this title shall include a surcharge of
$20 for the palladium coin or $7 for the
silver coin.

SEC. 106. FINANCIAL ASSURANCES.

(a) No Ner CosT TO THE GOVERNMENT.—
The Secretary shall take such actions as
may be necessary to ensure that minting
and issuing coins under this title will not
result in any net cost to the United States
Government.

(b) PAYMENT FOR CoiNs.—A coin shall not
be issued under this title unless the Secre-
tary has received—

(1) full payment for the coin;

(2) security satisfactory to the Secretary
to indemnify the United States for full pay-
ment; or

(3) a guarantee of full payment satisfac-
tory to the Secretary from a depository in-
stitution whose deposits are insured by the
Federal Deposit Insurance Corporation, the
Federal Savings and Loan Insurance Corpo-
ration, or the National Credit Union Admin-
istration Board.
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SEC. 107. DISPOSITION OF PROCEEDS.

(a) IN GeNeEraL—Except as provided in
subsection (b), notwithstanding any other
provision of law—

(1) all amounts received from the sale of
coins issued under this title shall be deposit-
ed in the coinage profit fund;

(2) the Secretary shall pay the amounts
authorized under this title from the coinage
profit fund; and

(3) the Secretary shall charge the coinage
profit fund with all expenditures under this
title,

(b) REDUCTION OF NATIONAL DEBT.—AnN
amount equal to $1,500,000 of all surcharges
received by the Secretary from the sale of
coins minted under this title shall be provid-
ed to the “Documents West" exhibition pro-
gram and administered by the Idaho Cen-
tennial Foundation. These funds shall be
used for the sole purpose of promoting the
exhibition of historical and educational arti-
facts pertaining to the six Centennial
States. The remaining amount of sur-
charges that are received by the Secretary
from the sale of coins minted under this
title shall be deposited in the general fund
of the Treasury and shall be used for the
sole purpose of reducing the national debt.
SEC. 108. AUDITS.

The Comptroller General shall have the
right to examine such books, records, docu-
ments, and other data of the Idaho Centen-
nial Foundation as may be related to the ex-
penditure of amounts paid under section
107.

SEC. 109. GENERAL WAIVER OF PROCUREMENT
REGULATIONS.

(a) IN GENERAL.—EXxcept as provided in
subsection (b), no provision of law governing
procurement or public contracts shall be ap-
plicable to the procurement of goods and
services necessary for carrying out the pro-
visions of this title.

(b) EQUAL EMPLOYMENT OPPORTUNITY.—
Subsection (a) shall not relieve any person
entering into a contract under the authority
of this title from complying with any law re-
lating to equal employment opportunity. No
firm shall be considered a Federal contrac-
tor for purposes of 41 C.F.R. part 60 et seq.
as a result of participating as a United
States Mint coin consignee.

TITLE II-SILVER PROOF SETS
SEC. 201. SHORT TITLE.

This title may be cited as the “Silver Coin
Proof Set Act".

SEC. 202. DENOMINATIONS, SPECIFICATIONS, AND
DESIGN OF SILVER PROOF SETS.

Section 5112 of title 31, United States
Code, is amended by redesignating subsec-
tions (h) and (i) as subsections (i) and (j), re-
spectively, and by inserting after subsection
(g) the following new subsection:

“(hX1) Notwithstanding this section and
section 5111(a)(1) of this title, the Secretary
may mint and issue, in quantities the Secre-
tary decides are necessary to meet the
public demand, proof sets containing coins
described in paragraphs (5) and (6) of sub-
section (a), and coins described in para-
graphs (1), (2), (3), and (4) of subsection (a)
that—

“(A) are an alloy of 90 percent silver and
10 percent copper,

“(B) have a design and inscriptions con-
sistent with subsection (d)X(1),

“(C) have reeded edges;

“(D) have a mintmark indicating their
place of manufacture; and

“(E) bear a hallmark as determined by the
Secretary evidencing their fine metal con-
tent.
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“(2) The Secretary shall sell the proof sets
minted under this subsection to the public
at a price equal to the market value of the
bullion at the time of sale, plus the cost of
minting, marketing, and distributing such
coins (including labor, materials, dyes, use
of machinery, and overhead expenses).

“(3) For purposes of section 5132(a)(1) of
this title, all coins minted under this subsec-
tion shall be considered to be numismatic
items."”.

SEC. 203. SOURCE OF SILVER FOR PROOF SETS.

Section 5116(b) of title 31, United States
Code is amended by adding at the end
thereof the following new paragraph:

“(3) The Secretary shall obtain silver for
the coins authorized under section 5112(h)
of this title by purchase from stockpiles es-
tablished under the Strategic and Critical
Materials Stock Piling Act and from Treas-
ury stocks on hand. At such time as the Sec-
retary determines that a surplus no longer
exists with respect to the sources referred to
in the preceding sentence, the Secretary
shall acquire silver for such coins by pur-
chase of silver mined from natural deposits
in the United States, or in a territory or pos-
session of the United States, within 1 year
after the month in which the ore from
which it is derived was mined. The Secre-
tary shall pay not more than the average
world price for the silver. The Secretary
may issue such regulations as may be neces-
sary to carry out this paragraph.”.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the bill, as amended, was passed.

Mr. PRESSLER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BURDICK. Mr. President, it is
with a great deal of pride that I join
my colleagues from the Great Plains
and Pacific Northwest in recognizing
the centennial celebrations of our
home States.

Centennial coins will be unique and
fitting commemoratives of the 100th
birthday of our six States. The palladi-
um coin will be the first of its kind
minted in the United States and made
from Montana palladium. I am pleased
that the Senate has seen fit to pass
this coin bill as a tribute to the great
States of North Dakota, South
Dakota, Montana, Idaho, Washington,
and Wyoming.

This has been an historic summer
for the State of North Dakota. This
past Fourth of July, I was home for
the largest celebration in North Dako-
ta’s history. Flying over the State be-
tween Fargo and Bismarck early on
July 4, I had time to reflect on just
how much we have to celebrate. From
the fertile plains of the Red River
Valley to the rolling hills around Bis-
marck to the Badlands on the other
side of the Missouri River, our State
offers wide open spaces, abundant
wildlife, rich agricultural and energy
resources, fresh air and some of the
best people in the world.

My father, Usher Burdick, started
serving North Dakota in the State leg-
islature in 1906 and went on to serve
the State in the U.S. House of Repre-
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sentatives for 20 years. I'm proud of
my family’s work for this great prairie
State and I'm proud to serve as a U.S.
Senator for North Dakota.

I want to wish “happy birthday” to
the people of all the centennial States.
I also want to commend my colleague
from Montana, Senator Baucus, for
his efforts in passing the commemora-
tive coin bill.

At age 100, these great States have
something special in common—a color-
ful past to celebrate and a bright
future to anticipate. I thank the
Chair.

BILL INDEFINITELY
POSTPONED—S. 783

Mr. MITCHELL. Mr. President, I
ask unanimous consent that Calendar
item No. 76, S. 783, the natural gas de-
regulation bill, be indefinitely post-
poned.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

FALL SCHEDULE

Mr. MITCHELL. Mr. President, for
the information of all Senators, the
joint leadership has decided that No-
vember 10 will be the target sine die
adjournment date for the 1lst session
of the 101st Congress.

I emphasize to all Senators that this
is a target date and it is entirely possi-
ble that the Congress will have to
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remain in session beyond November 10
in order to complete the necessary
business.

The Republican leader and I have
agreed that the Senate will not be in
session during the week of October 9
through October 13. This recess period
coincides with Yom Kippur and the
Columbus Day national holiday.

ORDERS FOR TOMORROW

RECESS AND RESUME PENDING BUSINESS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 9:15 a.m. on
Wednesday, July 19, and that follow-
ing the time for the two leaders, the
Senate resume consideration of S.
1160, the State Department authoriza-
tion bill.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECESS UNTIL 9:15 A.M.
TOMORROW

Mr. MITCHELL. Mr. President, if
the distinguished acting Republican
leader has no further business, and if
no other Senator is seeking recogni-
tion, I ask unanimous consent that the
Senate stand in recess, under the pre-
vious order, until 9:15 a.m. on Wednes-
day, July 19, 1989.
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There being no objection, the
Senate, at 6:55 p.m., recessed until
Wednesday, July 19, 1989, at 9:15 a.m.

NOMINATIONS

Executive nominations received by
the Senate, July 18, 1989:

DEPARTMENT OF STATE

HOWARD K. WALKER, OF NEW JERSEY, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS
OF MINISTER-COUNSELOR, TO BE AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE DEMOCRATIC
REPUBLIC OF MADAGASCAR AND TO SERVE CONCUR-
RENTLY AND WITHOUT ADDITIONAL COMPENSATION
AS AMBASSADOR EXTRAORDINARY AND PLENIPO-
TENTIARY OF THE UNITED STATES OF AMERICA TO
THE FEDERAL AND ISLAMIC REPUBLIC OF THE CO-
MOROS.

LANNON WALKER, OF MARYLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS
OF MINISTER-COUNSELOR, TO BE AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE FEDERAL RE-
PUBLIC OF THE NIGERIA.

GLEN A. HOLDEN, OF CALIFORNIA, TO BE AMBASSA-
DOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO JAMAICA.

DEPARTMENT OF DEFENSE

JOHN A. BETTI, OF MICHIGAN, TO BE UNDER SECRE-
TARY OF DEFENSE FOR ACQUISITION, VICE ROBERT
B. COSTELLO, RESIGNED.

CONFIRMATION

Executive nomination confirmed by
the Senate July 18, 1989:
IN THE AIR FORCE

THE FOLLOWING-NAMED OFFICER FOR APPOINT-
MENT TO THE GRADE OF LIEUTENANT GENERAL ON
THE RETIRED LIST PURSUANT TO THE PROVISIONS
OF TITLE 10, UNITED STATES CODE, SECTION 1370:

To be lieutenant general

LT. GEN. CLAUDIUS E. WATTS 111, B ateedrR. U.S.
AIR FORCE.
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